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NCTOPUSA CTAHOBJIEHUSA UAEU ITPAB YEJIOBEKA B YKPAUHE

B cootBercTBuuM ¢ KoHcturynuein YKpauHbl YelI0OBEK, €ro KU3Hb U 3J0POBbE, YECTh U JOCTOMHCTBO, HEIIPH-
KOCHOBCHHOCTH M 0€30IIaCHOCTh MPOBO3IIIANIAOTCSA B YKpaWHe HawWBHICHICH coluanbHOU neHHocThio [1]. K co-
JKaJICHHI0, 9TOT MPUHIMUI ellle JajleK oT BorulouieHus. [IpaBa dyenoBeka He 3aHsUIM JJOCTOMHOIO MecTa B Hallei
JKU3HH, UX HApYIICHHE HOCUT MaCCOBBIN XapakTep (HEBBIILIATA 3apILIaThl, BO3pacTaromias 0e3padoruia u ap.). B
YKkpavHe HE TapaHTHPOBaH MPOKUTOYHBIH MUHHMYM, MIPU3BAHHBIA 00CCICUUTh TOCTOWHOE CYICCTBOBAHHE Ye-
JIOBEKa, 3HAUUTEJIbHAs YaCTh HACENIEHUS OKa3anach 3a 4epToi OeJHOCTH.

[Ipeomonenre 3TOH CHUTyanWy 3aBUCUT HE TOJNBKO OT TOCYJApCTBa, KOTOpPOE HE paclojiaraeT CETOIHs HU
HAJCKHBIMH MEXaHU3MaMH 3alllUTHl TpaB YeIOBEKa, HM JOCTATOYHBIMH SKOHOMHYECKUMH pecypcamu. HyKHbI
YCHIIHSI ¥ TIPABO3ALIUTHBIX OPTaHU3AINHA, W KaXXIOTO YeIOBEKa, HalpaBlieHHbIE Ha OOprOYy NPOTHB HapyIICHUI
MpaB JITYHOCTH, HA YCTaHOBIICHHE IOPUIMYECKON OTBETCTBEHHOCTH 3a TaKWe NEHCTBUA. A IUIS 3TOTO HAAO 0OJa-
JIaTh 3HAHWSIMH O MpaBax 4deloBeka M 00 MX poiid B 00ecreYeHNH HHOPMAJBHOHN JKU3HEACATSIIEHOCTH JIFOACH 1
oOrrecTBa B 1eNIOM. B 3T0ii CBsI3M M3ydeHHE HCTOPUU CTAHOBJICHHUS WCH MpaB YelloBeKa B YKpawWHe MPeICTaBIs-
€T OlpeieJIeHHbI HHTEpEC.

Wpnes npas uenoseka 3apoauiack B VI-V B.B. 10 H.3. B npeBHelnuX nonucax (Adunsl, Pum), rae nosBuics u
MIPUHIINI TpaxkaaHcTBa [8]. Bo3HUKHOBEHHE BETMKOM HMJIeH MPUPOTHOTO PABEHCTBA BCEX JIIOJIEH KaKk OCHOBHI MX
€CTECTBEHHBIX MPaB U cBOOOJ OBIJIO BHI3BAHO TE€M, YTO C BOSHUKHOBEHHEM T'OCYAapCTBA U MPAB HEKOTOPHIE COIIH-
aJbHBIC KAaTETOPUM JIIOJEH OKa3aduch 3a paMKaMd IIpaB, YCTAHOBJICHHBIX OMNPEICICHUN COIHAIBLHO-
rocymapcTBEeHHOHM cucteMoi. K comepxaHHio TIpaB YellOBeKa W MX PACIpeleNICHHIO B OOIIECTBE HEOOXOIMMO
MOJXOIUTh KOHKPETHO-HCTOpHUYeCKH. COBPEMEHHBIN KaTaJloT IpaB YeloBeKa, 3a()UKCHPOBAHHBIM B MEXIyHa-
POTHO-TIPABOBEIX JOKYMEHTAX, M KOHCTHTYIHSAX HMPABOBBIX TOCYAApPCTB, — PE3YNIbTAT JIUTEIHHOTO UCTOPUIECKO-
TO CTaHOBIICHHS STAJIOHOB H CTAHIAPTOB, KOTOPHIE CTAJI HOPMOW COBPEMEHHOTO JEMOKPATHUECKOTO O0IIeCTRa.

VYkpanHa Kak HE3aBUCHMOE TOCYAapCTBO B CBOCH 3aKOHOTBOPUYECKOW IESATEIHHOCTH OPUCHTHUPYETCS Ha 3TH
MEXKIyHApOJHBIC CTAHIAPTHI B 00JIACTH IpaB YenoBeka. Ho 10 momydeHus He3aBHCHMOCTH OHA MPOIIA JITUTEIh-
HBIH IMyTh YTBEPHKICHHUS KaK TOCYJapCTBO, HAa MPOTSHKEHUU KOTOPOTO Pa3BUBANIACh U YKPEIUISUIAch Ues O IMpaBax
HaIuK, HapoJia, YeloBeKka. Ee pa3sBUBaIA pa3HbIe MOKAJEHHS TPOTPECCUBHBIX YKPAUHCKUX MBICITUTENEH, KOTOPBIS
penranyu 3Ty mpodyieMy B 3aBUCUMOCTU OT UCTOPHUYECKOTO OBITHSI YKpauHCKOro Hapojaa. OgHaKo, KaK OTIMYAeT
n3BecTHBIN mpaBoBen O.@. CxakyH, ujes IpaB YeloBeKa XKuja U oboramanace B YKpanHe HE3aBHCHMO OT TOTO,
Obla 1 YKpawHa «TOCYJapCTBEHHON MITH «0e3rocynapcTBeHHON» [9, ¢. 9].

[Ipomeccy pa3BUTHA WAEH IPaB YEIOBEKa B YKpaHWHE CBOWCTBEHHBI KaK KOJIMYECTBEHHBIC TaK U Ka4EeCTBECH-
Hbl€ U3MEHEHUs], TIOTOMY YTO MCTOpPHUS Pa3BUTHUA HJEH O MpaBax YeJIOBEKa —3TO MPEXIE BCErO0 MCTOPUS HOBBIX
MOHSATHUI MPaBa U TE€X HOBBIX IOPUIUYCCKUAX TCOPHIA, KOTOphIe (hOPMUPYIOTCS Ha OCHOBE IpaB 4elloBeka. B pas-
JUYHBIC SMOXHU 3Ta Mpo0ieMa, HEU3MEHHO OCTaBaIaCh MOJIMTHKO-TIPABOBOM, MPHOOpETana TO PEMTHO3HOE, TO
3THYECKOE, TO (GMI0cO(CKOE 3ByUaHUE, B 3aBHCUMOCTH OT COLMANIbHON MO3UIMK HAXaJUBIICUCS Yy BIACTU KJAC-
COB, 3aMHTEPECOBAHHBIX B OOOCHOBAaHUHU U OMNPAJAHUM CYIIECTBYIOIIETO KJIACCOBO-OPraHUYECKOTO pacipeaese-
HUS MIPaB U 0053aHHOCTEH B OOIECTBE, OT UCTOPUUECKOTO ITAla COMUAIBLHOTO ATAIa COIMATIHLHOTO PA3BUTHSL.

Wneiinsie KopHU TPoOIEMBI TIpaB YeJI0BeKa MPOMU3pacTaroT emle ¢ nmepuoaa Kuesckoir Pycu. Yike B netomu-
CSIX, TIOMUTHYECKIX MPOM3BEACHUAX KHS3€H M TyXOBHBIX JIUII, B OJIMHAKOBOM IS KKIOTO YEeIIOBEKa, O MpaBUTE-
Jie, KOTOPBIi TOMKEH OECIIOKOUTHCS O CBOMX MOAMAHHEIX [5]. CloBO «IpaBmay» 03HAYao TOTHAa 3aKOH, OTCIOIA
Ha3BaHHE IIEPBOTO KOMMN(PHUKAIIMOHHOTO aKTa IpeBHEpYyccKoro mpaBa — «Pycckas [IpaBna». DTOT TOKyMEHT HOCHT
COCJIOBHBIH XapakTep, B MEPBYIO OYepeqb, 3aHMUMas >KH3Hb, COOCTBEHHOCTb M JOCTOMHCTBa (eomanoB. Tak, 3a
yOUICTBO CBOOOJHOTO YesioBeKka (OOIMMHHMK, peMECIeHHHUK U T.1.) mTpad (Bupa) coctapisut 40 rpuseH, a 3a
yOuicTBO KHsDKecKoro uesnoBeka (OosipuH, ApyxuHHHK) — 80 rpuBeH. Xasonsl (paObl) BOOOIE HE CUUTAIHUCH
CcyObeKTaMu MPABOOTHOIIICHHH, a 3a MX YOMICTBO XO3SIMHY IUIATHIIM ITpad Kak 3a mopuy umyiiectsa. Ho Bmecte
¢ teM «Pycckas IlpaBna» 3a BOJILHBIMU OOLIMHHUKAMU MpU3HABaa MPaBO HACJIEJOBAHUS HAXOJSIIETOCS B HX
MOJIb30BAaHUU JINYHOTO UMYIIECTBA, YCTAHABIIMBAJA YTOJIOBHYIO OTBETCTBEHHOCTD 3a MOCATATEeNILCTBO Ha Hero. B
HEel COJEPIKUTCS PSJl HOPM 3alUINAIONINX U IPYrHe eCTeCTBEHHBIE U SYKOHOMHUYECKHE TpaBa uenoBeka. Hampu-
Mep, B «Pycckoit [IpaBne» kak Mepa Haka3zaHHS OTCYTCTBYET CMEPTHAs Ka3Hb.

Hopwmer n mpuntimsl «Pycckoit [IpaBas» coxpaHUIIN cBOE 3HAUCHHE W B MEepHoA (eoTanbHOW pa3apoOicH-
Hoctu KwueBckoit Pycu, B ToM 4mciie, Ha 3eMIIsIX MorymiecTBeHHOro [ ammiiko-BonbrHckoro kusbkectBa (1199-
1340), B coctaB koToporo B 1239 r. ponwo u [lomgaenpoBre BMecte u KuesoMm. KHsbKeckoe 3aKOHOAATEIIECTBO
9TOT0 TIEpUOJIa CBUACTEIBCTBYET O TOM, YTO €IMHCTBEHHBIM UCTOYHIUKOM PaOCTBa OBLI TUICH.

K xonmy XIV B. ykpawHCKHE 3eMIIM TOTEPSIIM CBOIO TEPPHUTOPHANBHYIO MEIOCTHOCTh U HE3aBUCHMOCTE.
OcnabneHHbIE MOHTOJIBCKMM HI'OM OHH cTanu no0sruert Benrpun (3akapnatse, bykoBuna), [lonemu (I"anmuuna,
XonmmuHa) u JIuteel (Bomsias, [lonaaenposse, YepaurosmnmHa, [longonse). Cpenn 1opuaMYecKNX MaMATHHKOB
3TOTO MEPHOoJ cleayeT npoananuzupoBarh JintoBckue Cratytsl (1529, 1566, 1588 rr.). [Tockonbky npeBHEpYC-
CKOe TIpaBO OBLIO OJTHUM M3 OCHOBHBIX MCTOYHHKOB CTaTyTOB, MOCJIEIHUE HE pacCMATPUBAINCh YKPAaUHCKUM
HaceJICHHEM Kak TPOsBIEHHE HHOCTPAHHOUN MPaBOBOM KyJIbTYPHI, a JTUIIb Kak COOCTBEHHOE «CTapoe IpaBoy [6, c.
11]. JIutoBckne CTaTyThl HPOBO3IIIACHIIN, XOTh M ACKJIAPAaTUBHO, WICI0 PABEHCTBA JIIOJCH mepes 3aKOHOM He3a-
BHUCUMO OT MMYIIECTBCHHOTO M COLUAILHOTO MOJOXKEHHUS, 3alpellaly MpeBpamarb cBOOOIHOrO YeJI0BeKa B He-
BOJIHUKA, BBIIaBaTh 3aMYX JKCHIIUHY 0€3 €¢ BOJIM, YCTaHABIMBATh WHIWBUAYAILHYI OTBETCTBCHHOCTH 32



HapyIICeHHE 3aKOHA, 3aKPETUIUIN BEIOOPHOCTH Cyel 1 000co0IeHNne Cy el OT aIMUHHCTPAITHH.

[Tocne o6venuuaenus JInteel u [lonpmu B equHOE TocyaapctBo Peus [locnomutyro (1569 r.) mpoGiema npaB
yenoBeKka obocTpmiiack. IlonoHM3aIMs ¥ KaTOIM3aIMs yKPAMHCKOTO HAapO/a, HACTYIUIEHHE Ha €r0 CaMOOBITHYIO
KyJIbTypy YCHJIMIIH IPOLECC HAIIMOHAIBHOTO CAaMOBBIPAXEHUS YKPAWHIIEB, TPOOYKAAIN HX YEIOBEIECKOE CaMo-
co3nanue. CBOETo pojia ONMOPHBIMH IMyHKTAMH OOpBOBI 3a TpaBa YeJOBeKa CTaln OOIMIECTBEHHBIC OpPTaHU3AIlNH
MPaBOCJIABHOTO MEINAHCTBA, TaK Ha3blBaeMble OpaTcTBa. B ciyuae ycumineHus mpaB MemaH, OpaTcTBa IOCHUIATN
JKaJIoObl B CYZbI M TOPOACKHE MariucTpaThl, IIOCOJILCTBA K nusixte. Hanbosee akTHBHBIE OpaTcTBa aXke co3/aBa-
JI CBOM OpPTaHbl MECTHOTO CaMOYTIpaBJIEHUs B IPOTUBOBEC OPTaHOM TrocyAapcTBeHHoM BiactH [11, ¢. 25].

Spkoe BeIpaskeHHE HJes IPaB YeJIOBEKa Halllla B 3TOT NMEPHUOA B MOJEMHUYECKOH nuTepaType. M3BecTHO OKo-
10 140 nonemuueckux counHeHuil. Tak, B counHennu Xpucropopa Punapera, INIaBHOH sBISETCS UAEs PaBEeH-
CTBA JIIOJICH, KOTOPOI OH MpHUAAeT PENUTHO3HO-TIpUpoIHOE obocHoBaHue [9, €. 10]. Uneu npupogHOro paBeHCTBa
BCEX JIIOJICH, HE3aBHCHUMO OT IPOUCXOXKICHHS W IMOJIOKCHHS B 00mecTBe, Boiasuran M. Bumenckuii. Jlns Hero
KOPOJIM U IIAPH «TOJBKO BIACTH COPOJICTBO JIFOJICKOE IPEBOCXOMIAT, MIIOTHIO M KPOBUIO M CMEPTHIO BCEM PaBHO
cyts» [11, €. 26]. O paBeHcTBe Jroneit OT mpUpPOABI U Tiepen; 6orom roopui Ha pybesxke XVII-XVIII B.B. cTuxo-
tBOpew K. 3MHOBBEB, OCYKAABIINN Ha 3TOH MOYBE COLMAIbHBIE YTHETEHUE U HEPABEHCTBO [4].

Heo0xoanMo OTMETHTB, YTO Maeasbl CBOOOBI, PABEHCTBA M yBaXKEHHS YEIOBEYECKOTO JOCTOMHCTBA BIIACT-
BoBaix U B 3amopoxckoir Ceun. B kontie XVI — nepBoit momosuae XVII B.B. 3amopoxckas Ceds yxe IpecTaB-
Jsi1a co00it cBO0Opa3HyIo OpraHU3alHI0 TOCYAAPCTBEHHOTO THIA — Ka3alKyl0 PecHyOINKy, HOMHHAIBHO 3aBH-
cumyto oT Peun [Tocnionutoit. OcoGeHHOCTBIO 00IIIECTBEHHOTO YCTpoiicTBa 3anoposxckoit Cedn ObLTIO OTCYTCTBUE
KpeNoCTHUYECTBA 1 ()OPMAaIbHOW PAaBEHCTBO MEXKY Ka3aKaMu.

B cepemune XVII B. BcmbixHyna OcBoOoauTenbHas BOHHA YKPAaWHCKOTO HapoJa IPOTHUB MOJBCKO-
HIIIXETCKOTo rocyaapcTsa. M3BecTHo, uto B xo1e OcBoboauTensHON BoWHEI 1648-1654 rr. 66110 CO30aHO Ka3all-
KOM ToCyAapcTBO, B KOTOPOM OOIIECTBEHHO-TIOJIMTHUECKUI MOPSIOK M B3aMMOOTHOIIEHUS MEXy Ka3alKoi Bep-
XYIIKOW M Ka3alKOW Maccoi CTPEMHJIMCh Ha JOCTaTOYHO JEMOKpPAaTHYeCKHX Ui TorjamHed EBpore ocHoBax.
YeunusamMu Ka3akoB ObUIM CO3JaHbl YCJIOBHS IUISi BOCCTAHOBJICHHSI HAlMOHAJIBHBIX, PEUTHO3HBIX U SKOHOMHYE-
CKHX IIpaB. Miest mpaB uesoBeka B 3TOT NepHOJ HalLIa cBoeoOpaszHoe 3akperuieHne B Koncrutymun @. Opiika
1710 r. DTOT JOKyMEHT NPaKTHYECKH HE BCTYIMI B CHIIY, HO SBIISIETCS SPKMM HNaMSTHHKOM YKPaHHCKOW Tocy-
napcTBeHHO-TIpaBoBoi MbIciu. [To Koncturynmu 1710 r. YkpanHa nomkHa Oblila cTaTh JeMOKPATHYECKUM ToCy-
JIapCTBOM, B KOTOPOM JieiicTBOBaI ObI IPUHIIMI pa3JiesieHns BiacTeil. Kpome Toro, JaHHBIH TOKYMEHT HCXOIUT U3
MIPU3HAHUSA €CTECTBCHHBIX NPAB HApOJa, MPEXIE BCETO NMPOTECTOBATh MPOTHUB YTHETEHUs, 3aKPEIM HECIIbIXaH-
HbIe B (peogalbHOM OOIIECTBE PEIIeHUS O CONMAaIbHOM OOecTiedeHNH OeTHBIX, BJOB, TUTSH-CUPOT U Ip., 3aIpe-
TWJI TIOABEPraTh MPUTECHEHUSIM MOCHONUTHIX, HAJOTOM OONaranuch B 3aBUCUMOCTH OT MMYIIECTBEHHOTO I10JIO-
keHus [2 c. 411].

B XVIII B. unest mpaB yenoBeka B YKpanHe 3aCBETHIACh HOBBIMHU TPaHAMH. DTO OBLIO BBI3BAHO PacIpOCTpa-
HEHUEM B YKpauHe IIyTeM NEPEBOIOB COYMHEHUI MHOCTPAHHBIX MBICIUTENEH el U Teopuil smoxu Bo3poxae-
HUst ¥ [IpoCBenIeHus ¥ COTIIacHO ATUM TEOPHSIM YEJIOBEK OT POXKJICHUSI UMEET HeOTUY)KJaeMble NpaBa Ha JKH3Hb,
CB00O/1y, HENPUKOCHOBEHHOCTH U T.J. Tak, m3BecTHbIN puocod I'puropuit CrkoBopona (1722-1794 rr.) Cunran
YeJIOBeKa MEPWJIOM M KPUTEPHEM IIPaBAbl, @ €r0 CTpEMIICHHE K CYACThIO, YCIOBHEM KOTOPOTO €CTh CBOOO/IA, ecTe-
CTBCHHBIM U 3akoHOMepHBIM [9 C. 10]. C morepeii B konre XVIII B. rocyaapcTBeHHOCTH Hes MpaB YeIOBEKa B
VYkpaune He Obuta 3a0biTa. Cpean MbICIHUTENCH, HAXOIUBIIUXCS Ha O(UIMAIBEHON CiIy:)K0€ Yy pYyCCKHMH Iapel ak-
TUBHO NPOIOBEIOBAIIN MPOCBETUTEIBCKYIO HICOJOTHIO U IUBIWIN30BaHHbIE B3IVIAIbI HA CYLTHOCTh YEJIOBEKa BbI-
xo1upl u3 Ykpaunsl @. [Ipoxonosuy, C Jecuuukuid, 5. Kozenabckuil.

JanbHeiimee pa3BuTHE HJEs IPaB YeI0BEKa MOTydiIa B IEPHO yKPAHHCKOTO HAI[OHAIBHOTO BO3POXKICHUS
XIX- maa. XX B. B 3T0T Mepuon maes mpae denoBeka Oblla 0OBEIMHEHA C MPOOJIEMON YKpaWHCKOW rocymap-
ctBeHHocTU. T. IlleBuenko, M. Kocromapos, I1. Kynum, M. Iparomanos, 1. ®panko, B. Autonosuy, M. I'py-
LIEBCKUH M JIPyTHe pacCMaTPUBAIN NPUHIUITHAIBHBIE BOIPOCH O COOTHOIICHWH IIPAB YEJIOBEKAa W IpaB HAaIUU
(Hapopna), mpaB ueloBeKa M mpaB rocyaapctBa. Ocoboe BHHMaHHE CJIEIyeT OOpaTHTh Ha KOHCTHTYIIMOHHO-
npaBoBbie uaeu M. J[paroMaHoBa, Cper KOTOPBIX BEAYIIEe MECTO 3aHUMACT KIACCUYCCKHIA THOSpaIbHbII PHH-
IIUIBI IPHOPUTETA IPaB yejoBeKa. [10 KOHCTUTYIIMOHHOMY IPOEKTY HIealbHOTro rocyaapcrsa M. JlparomaHosa
noJ; Ha3BaHUEM «BOJBHBINA CO03» roCynapcTBO AOKHO (OPMHPOBATHCS HA OCHOBaX BCEOOIIETO PaBEHCTBA B
rpaXJaHCKHUX IpaBax U OOSI3aHHOCTSX, KOTOPBIE HE MOTYT OBITh OTMEHEHBI HUKAKHM 3aKOHOJATEIbHBIM aKTOM,
KpOMe yCJIOBUI BOEHHOTO noJiokeHus. [IpeqnaraemMast paBeHCTBOM MOJIMTHYECKAsi CBOOO/a TpakAaH MCTOIKOBBI-
Bayach /IparoMaHOBBIM KaK CHCTEMa IIpaB YeJOBeKa M I'pakJaHWHA, BKIOYAs HENPUKOCHOBCHHOCTH JIMYHOCTH,
KHM3HHU, YACTHOW KOPPECIIOH/ICHIINH, HAIMOHAJIBHOTO SI3bIKA, CBOOO/Y COBECTH, IleYaTH, 00bEANHEHUH, HOICHUS
OpYXusi, BBIOOpa MECTa XUTEJILCTBA M 3HAHUH, a TaKKe MPaB CONPOTHBIICHUS HE3aKOHHBIM JACHCTBUSIM YHHOBHH-
KOB M MCKa JIOJDKHOCTHOMY JIMILY.

B roael HaumoHansHOHM peBosouuu 1917-1920 rr. naest BO3poxKAeHHUs YKPaUHCKON IroCy1apCTBEHHOCTH CTa-
na «pabortatb» Ha npobiemMy npas 4denoseka. Tak, B |11 Yausepcane LientpansHoit Pagpl (7 HosOpst 1917 1.) Obln
MIPOAEKIAMHUPOBAHBI CBOOOJA CJIOBA, MEYaTH, BEphbl, COOpaHMiA, 3a0aCTOBOK, HEIPHKOCHOBEHHOCTh JINYHOCTH H
KIJTUINA, PABHOIPABHE BCEX S3BIKOB, OTMEHSAJIACH CMEPTHAs Ka3Hb, MPEJOCTABIIUINCH IMUPOKHE MpaBa HapoIa
BCEX HAIMOHAIBHOCTEH, NMPOXKMBAIOIIUX HAa TEPPUTOPHM YKPaWHbI, 3aKPEIULUINCH 32 HACEJICHUEM BCE IIpaBa
MeCTHOTO caMmoympanieHus. [IpaBam rpakaan ObUT MOCBSAIICH U BTOpoit paszaen Koncturynuun YHP, npunsiToii 29
ampenst 1918 1. 3amuTa cOOCTBEHHOCTH OCYIIECTBISIMCH B (hopMe 3ampenieHus KOHQUCKAIMH UMYIIECTBa B Ka-
yecTBe HakazaHus. OOecrieynBanack TaiiHa MEPENUCKU, MPOBO3IJIANIalICS CyBepeHUTET Hapoaa. MHCTUTYT rpax-



JAHCTBA OXPAHSUICS CYJOM, JIUIIb B €r0 KOMIIETCHIIMIO BXOIMIIO TPABO JMIIECHUS TpaxaaHcTsa. Lllupoxue rpax-
JAHCKHE W MONUTHYECKHE T1aBa MPEI0CTaBIUINCH HE3aBUCUMO OT T10J1a, BEPOUCIIOBEAAHNS, HAIMOHAILHOCTH, 00-
pa30BaHMs, UMYIIECTBEHHOTO MojoxkeHus. OTMEHAIACh CMEPTHAs Ka3Hb M HE JOITYCKAJIMCh APYTHe BUBI HAKa3a-
HUS, CBSI3aHHBIE C YHIDKCHHEM YEIIOBEYECKOTO JOCTOMHCTBA. Heo0X0quMo OTMETHTh, YTO ANANa30H IPaB U CBO-
0ox gyenoBeka u rpaxaanuHa o Koncturynnu 1918 r. oxBaThIBaJI MPaKTHYECKH BCe CEpPHI €ro JesTeTbHOCTH B
Iyxe KOHCTUTYIIMOHHBIX akToB EBporer 1 Amepuku [2 c. 42; 11 c. 32-33]. BmecTe ¢ TeM B MpaBOBBIX aKTaX I0-
YTH KKAOTO PEXHMa, KOTOPBIM roCMOJACTBOBAN B YKpauHe B rojibl HallMOHaIbHON pesomronuu 1917-1920 rr.,
JIeMOKpaTH4YeCcKue [IEHHOCTH KOHKYPHUPOBAIM CO CTPEMJIEHHEM K aBTOPUTAPU3MY, TYMAaHUCTHYECKHE Healbl — C
y3aKOHEHBEM penpeccuil MPoTUB NModuTHUeckux conepHukoB [6 C. 13]. Tak, B Konctutyuuu YCCP ot 14 mapta
1919 r. 6buI0 3anmcano: «YkpanHckas Coserckas Counanucruueckas PecryOinka — ecTh opraHu3anus JUKTa-
PYpBI TPYISIIMXCS SKCIUTyaTHPYeMbIe Macc MpoJieTaprara U OeHEeHIIero KpecThIHCTBA HaJl X BEKOBBIMH JKC-
IUTyaTaTOpaMH — KalUTaJUCTaMU U MOMEIIMKAMUy. YKa3aHHbIE COIMAIbHbIE KaTETOPUH, a TaKKe «JIHUIA, KUBY-
e Ha HETPYAOBBIC JOXOJBI C LENBI0 M3BJICUYCHHS MPUOBLIN, YaCTHBIC TOPTOBIBI, TOPTOBBIE M KOMMEPUYECKHE
TIOCPEIHNKH; MOHAPXH W JyXOBHBIC CIYXKUTEIH LEPKBEH M Pa3sIMIHBIX KYJIbTOB, CIyXKall[ie M areHTHI ObIBIICH
TIOJIMIINH, 0CO00TO KOpITyca XaHAapMOB M OXPaHHBIX OTAEICHHH, a TaKXKe napcTBoBaBmero B Poccuu moma... He
M30UPAIOT U HE MOTYT OBITh M30paHHBIMI [7].

3a Bpewms cymectBoBaHus Y CCP Obuto mpuHATO YeThipe KoHcTHTYIHH (1919, 1929, 1937, 1978 rT.), B KOTO-
PBIX 3aKpeIuIICs pa3HbIi MIPaBOBOIl cTaTyc 4YenoBeKka U cBOOOA. B cucteme mpas 1 CBOOO MIPUOPHUTET OTAABAIICS
COLIMAJIBHO-?)KOHOMHMYECKHM KYJIBTYpPHBIM IIpaBaM, a MOJIUTHYECKUM, IPaXJaHCKUM U JMYHBIM TIpaBaM | CBO-
601aM OTBOJIMIIACH BTOPOCTETICHHAS POJb (Yallle OHU TOJBKO ACKIapUpOBAINCH). [IofMeHa B COBETCKYIO SIOXY
«IIpaB YEJIOBEKA» «IIpaBaMM Ipa)kIaH» O3Hayala CTpPEeMJICEHHE MapTUHHO-TOCYAapCTBEHHON BIACTH 3aKOHCEPBH-
pOBaTh OrpaHUYCHHBIC WHAWBHUIYAIbHBIEC [IPaBa COBETCKHUX JIIOJCH U OTKa3 BIACTH PYKOBOJCTBOBATHCS B 3aKO-
HOJIaTETBHOH JeATETFHOCTH MEXTyHAPOIHO-TIPAaBOBBIMHA HOPMaMH O TpaBax 4yenoBeka [3].

[TpoGnema B3aMMOOTHOLICHUS JIMYHOCTH M BIIACTH, TPaXKIaHWHA U TOCYAapcTBa ¢ npuHATHEM KoHctutynmm
VYxpaunsl 1996 r. u yrBepxnenneM OCHOB rocyJapcTBEHHOM MOJIMTHKN Y KpauHbl B 001acTH npas yenoBeka 1999
I. cama 110 cebe He paspemiack. Enie MHOroe HaJio cienaTh, 4TOObl peajbHO 00eceYnTh npaBa U cBOOOBI Ye-
JOBeKa M TrpakaaHMHA. Ham coOCTBEHHBIH TrocynapCTBEHHO-TIPABOBOM OIBIT CBUAETEILCTBYET, YTO 3a0BEHHE
IIpaB YeJIOBEKa M TpaxKJaHWHA, MONBITKA MOCTABUTH BBINIE BCEr0 MHTEPECHBI TOCYIapCTBa, Kilacca, MapTHH, MC-
KYCCTBEHHOE OTOX/ICCTBJIEHHE HHTEPECOB OOIIECTBA U JIMYHOCTH CIY)KWIN TEOPETUYECKUM NPHUKPBITHEM JTUKTA-
TOPCKUX METOJIOB YIIPaBJICHUSI CTPAHOU, perpeccuii MPOTUB MUJUIMOHOB JIOJEH.

CoBpeMeHHas IPAKTHUKa CBUICTENBCTBYET, YTO YBAXKEHUE K UEIOBEKY, IPU3HAHKE €r0 JOCTOMHCTBA, CBOOO-
J6I MBICJTH ¥ TIOBE/ICHHS CTAHOBSTCS TTIABHON MPEAIOCHUIKOM YyCIENTHOTO Pa3BUTHS OOIIECTBA.
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