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O. C. Kyxap4yk

CTAHOBJIEHHS MPABO3HABYOI 4YMKN
TA JEPXXABOTBOPYUX NNPOLIECIB
B IQEAX NMAUJINTIA OPJIUKA

BidobpaxeHHsiM cknadHocmi yKkpaiHCbKo20 0bpasy ceimy € rnpasosa cucmema Oepxxasu,
sika 8i003epKartoe 0CHO8HI MpyOHOWi, WO Xxapakmepuaytoms cycnifibHe Xummsi. PosensHymo
po38umMok rnpasosux ideli 8 YkpaiHi, wo npuseenu [lNununa Opnuka 00 cMBOPEHHS rnepuoi
KoHcmumyuii @ €epori, wo 3aghikcysana koHuenuii, 0o skux ceim Qopocmae nuwie Ha
Cb0200HI, KOriu Memotro rpasa, tio2o 3MiCMoM cmae Hero8mopHicmb 6ymmsi KOXHOI moOuHU, 1T
UiHHICMB.

Knro4oei cnoea: depixaea, idei, npaeo, npasosa cucmema, KOHCmumyuisi, enaoa.

OmpaxkeHueM MHO202paHHOCMU yKpauHCKo20 8UOEeHUs Mupa ecmb fpasosasl cucmema
eocydapcmea, Komopasi omobpaxkaem CII0XHOCMU, YMO Xapakmepu3yom O0bWeCmeeHHY0
JKU3Hb. PaccmompeHo passumue rpasosbix udell 8 YkpauHe, Komopsbie npusesnu @umunna
Opnuka k co3daHuto nepsoli 8 Espone KoHcmumyuyuu, 4mo ompasusna KOHUenuyuu, K Komopbim
yenogeyecmaeo npuxodums nuwb celivac, kozda yerbio npaesa, e2o CyuHOCMb0 CMaHo8UMCSs
Hernpes3oldeHHOCMb Kax0020 Yesioeeka.

Knroyeenie cnoea: zocydapcmeo, udeu, npago, npasosas cucmema, KOHCMUMYUUS,
enacme.

The state legal system, reflecting the main difficulties of the social life, is the regeneration of
the complexity of Ukrainian image of the world. Development of the legal ideas in Ukraine led
Pylyp Orlyk to the creation of the first constitution in Europe that fixed conceptions, which the
whole world reaches only today, when the aim of the right, its content are connected with the

uniqueness of each human being.

Key words: State, idea, right, legal system, constitution, power.

3BepTaHHA 10 MHMHYJIOro YKpaiHu, SIKe MU
CIIOCTEpIraeMo y Halli JHi, IIJIKOM BUIIPaBJaHE.
Apxe Hi icTopii, HI KyJIbTYpH CBOTO HAapOAy MU
He maemo. lle moB’s3ane 3 TuUM, MO YKpaiHa
BIpoaoBk 700 pokiB Oyra y CKIaal I1HIIUX
JepkaB, B OCHOBHOMY SIK HaIlisi KOJIOHi30BaHa.
Tomy Bes ii 1yxoBHa KynbTypa Oyna mianopsn-
KOBaHa IHTEpecaM KOJIOHI3aTOpIB 1 OTpuUMalia
BIJIMOBIHO BI/ALIEH3YPOBaHE BiIOOpAKEHHS, SIKE
BIATBOPIOBAJIO JYXOBHICTh Kpi3b OadeHHs
MMaHIBHOI Haj Hero Hall. | nuire Ha cLOroaH1 MU
MaeMO TMpaBo MOOAYHTH BIACHY KYIBTYpPY
cBoimu ounma [1, c. 3].

Mo>Ha MOTOIUTHCS 3 BiJIOMHM TBEPKEHHSIM
B. BunnHnueHka, 1o icropisi YKpaiHu <«#emoxcnueo
yumamu 6e3 opomy». SIK 1 B IHITUX HAPOJIB, SK1
nepeOyBali y CTAHOBHILI MIIENNNX, MiJIKOPEHHX,
y Hiil Oarato ripkoro i TpariyHoro. Tomy 4acto
y CY4YacHOMY BHCBITJIIEHHI 1CTOpii JTyXOBHOTO

OyTTs YKpaiHILIB NPOTATOM CTOpid JIOMIHY€
necuMicTU4He cBiToOauenns [1, c. 3].

Baprto 3BepHyTH yBary Ha iHIIHMH OiK LbOTO
NUTaHHA. SIKIO 3a CTOpiYYsl TIOHEBOJICHHS
yKpaiHli 30eperiu ce0e sIK Hallilo, CBOIO MOBY,
CBOIO CaMOOYTHICTb, TO II€ CBIIYUTH PO
BEJIMKY JIYXOBHY CHJIy Hapoay, KM He TIIbKH
30epircsi, ajge ¥ CTBOPUB IIHHOCTI, IO
30aradyioTh CBITOBY KYJIbTYpY.

Takum acmexkTom € mpoOjemMa 0COOMCTOCTI.
Sk Bimomo, jmine mounHaroyun 3 XIX cr., 114
npobiema HaOyBa€ TOMITHOTO 3BYYaHHS Yy
JTYXOBHIH KyJIbTYpi €BPONEHCHKUX HAPOJIIB.

«Bio Komnapescvkoeo, [ ynaxka, Manunescorkoeo
uepez «OpamuuKiey 00 HAWO20 YACy BKIIOYHO
VKpaincoKa iHmenicenyis, 3a UHAMKOM KiIbKOX
oynmapis, cmpadxcoara i cmpasxcoae Ha
KyiemypHe no3aonuymeo. be3 pociticbkozo
OoupuzeHma Hawl KyJIbmypHUK He MUCIUmy cebe.
Bin  30amnuti  minoku nosmoprosamu  3a0u,
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maenyeamu. Bin nisk ne mooice emamumu, wo
Hayis minibKu mooi 3Modice KYIbMYPHO GUABUMU
cebe, Koau Haude iUl OOHIll G1ACMUBUL ULIAX
pozeumxy» [7, c. 471].

Ckazane M. XBWILOBMM 1 Ha CBHOrOJHI
3BYYHUTH LIJIKOM Cy4acHO — aJKe y THX crpolax
€KOHOMIYHO{, MOJITUYHO] 1 TyXOBHOT pO30y0BH
MOCTIMHO  MPOTOJIOIIYETHCS  «NO3AOHUYMBOY,
KOJM «3a 36U4K0I0» TPOJOBKYIOTh YKpaiHCHKI
JIep>KaBHI Ta TMOJITHYHI Jis4l O3MpaTHCS Ha
«pociticokoeo oupucenmax [1, c. 7].

Binnynusm 1iei paGCcbkoi HEBIIbHUYOT
NICUXOJIOTIi € HemepeOopHEe TSHKIHHA YacTUHU
HaCeJIeHHs YKpaiHU 0 «CUJIBHOI PYKH», sIKa X04
1 Oynme BlamapoBaTd, aje, OJHOYAcHO Oyje
yopaBisiTH, crpsmoByBatu. CkepoByBaTH,
3QUIIMBINA HA JOJI0 YKPAlHI[B JIUIIE POJb
MOCIYIIEHCTBA. 3BiICH — CYMHIBH 1 CTpax mepen
€BPONEHCHKUMHU I[IHHOCTSMHU, IO € I[UIKOM
3aKOHOMIPDHHMM, OCKUIBKM caM€ IIi I[iHHOCTI
CTBEPKYBAJIM CaMOCTIHHY BiIMOBITAIBHICTD 1
pIIIyYicTh IIOJO BJIACHOI JAep:KaBH, HApOAY Ta i
CBOTO BJIACHOTO OYTT, iHaKIIe Kakydu. Ty camy
ITPOMAJSHCbKY  MO3HULII0, SKy  CIOBIIYIOThH
Hapoau €BponH, OcoONMBO Ti, IO HE OyiH
CKaJiueHi TOTAJIbHUM JUKTAaTOM PaASHCHKOL
cucTeMH, abo X HEIOBro mnepedyBamu mim il
tuckom [1, c. 7].

BigpomkeHHsIM  CKJIaJAHOCTI  YKPaiHCHKOTO
o0pa3y CBITy € MpaBOBa CUCTeMa JAEpXKaBH, sKa
BIJIJI3EPKAIIOE OCHOBHI TPYJHOII, IO XapaKTe-
PU3YIOTh CYCIIbHE KUTTS.

AJKe 1€ B JOXPUCTHUSHCHKIN 1 OJEpKaBHI
Yacu TEeBHI MNpaBoBi HOpMHU Oynu cdopmy-
JbOBaHI y Takid mam’ STl  HAI[lOHAJIBHOI
KynbTypu sik «BemecoBa KHUTa», 1 BXKE TYT
3aikcoBaHa OCHOBHA 1Jiel KOHCTUTYLIMHHUX
MOIIYKIB Ha 3eMJISIX YKpaiHM — Opi€HTalis Ha
MOpajibHI IIHHOCTI J00pa, CclpaBeaIuBOCTI,
ictuHu. Bee ne Buctynae y ¢popmi 3aKoHy, SKHi
PETYIIIOE TIOBEMIIHKY Ta BUYMHKH JIFOJICH, caM ke
3aKOH, HAKPECJICHH y 3BUYasX, 3a)iKCOBaHUN B
nucbMeHax «BenecoBoi kaurny» [2, ¢. 145]. Kpim
3aKJIMKIB 70 €JHOCTI Ta TOBard A0 TPaJuIliH,
MOMITHE Yy Il mam’ STl pi3KO HEraTUBHE
CTaBJIeHHs A0 TpekiB. Lle aOcomoTHO Hemomyc-
THMO Y JiTepaTypl XpUCTHSHCHKIN, ne BizanTis
Ta I'pentist € HaliBumM aBroputeroM. [1laHoOnuBe
CTaBJICHHS JI0 TAHTEOHY S3MYHUIIBKAX OOTIB
He3alepeuyHo CBIMYUTH Mpo Te, mo «BemecoBa
KHHTa» € TIaM’ SITKOI0 JTOXPUCTHSHCHKOI EIOXH.
['onoBHMIT MOTHB TBOpPY — 3aKIUK JO €THOCTI
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pyciB, iX BIpHOCTI CBOiil 3emui,
HapooBi [2, c. 148].

Tomy onHa 3 HaIaBHIIKX 3eMJIEPOOCHKUX
KylIbTYp, TaK 3BaHa TPUIILIbChKA, BHHUKAE
paHilie, HiX TpelbKka Ta €THIETChKA, JECh, K
3a3HAvYar0Th CydacHi BYeHi, Omu3bko VII tncsdo-
Tt g0 H. €. A B Il TUCAYOMITTI BUHUKAIOTH
MIPOTOCIIOB’ THCBKI TIJIEMEHA, sIKI Oy «MOBHUMH
MpeIKaMH CJIOB’SIH», MEXKI1 SKO1, BiJMOBIIHO 10
TBepIKeHHs1 4decbkoro BueHoro JI. Hixepie,
oxorurroBaiM Ha 3axoni Bepxuio ta CepenHio
Bicny, Ha miBHo4i — [Ipum’sath, Ha TBHIYHOMY
cX0/i BKITIo4ana monus3ss bepesunu i JlecHu, mo
Juinpy noxoaumno ao rupaa p. Cynu. Ha miBaHi
pyOiX TMpacioB’STHCHKOTO CBITy WIIOB Bif
Huinpa i Poci no BepxiB’iB IliBnennoro byry,
Huictpa, [Ipyty Ta Ceny.

Busnanus cnoB’sHCbKOI MpabaThbKiBIIMHU
HQ/I3BUYAHHO BAXJIMBE, OCKUIBKH JIa€ 3MOTY
3adikcyBaTH HasBHICTb Ha I[bOMY TEpEHi,
MOYMHAIOYH 3 TPHITUILCHKHUX YaciB, aBTOXTOHHOTO
HACEJICHHA. A 11, CBOEID YEProl0 MiJKPECIIOe
HETePEPBHICTh ICTOPUYHOTO 3B’SI3KY HUHIIIHIX
yKpaiHIiB 3 MpaJaBHIMU TPUMUIBISIMH 1 Ja€
IIJICTaBy CTBEP/DKYBATH, BIIMOBIIHO JIO HOBITHIX
apxeosnoriyaux Jganux, o Bxke B Il tHc.
70 H.e. Ha Tepuropii YKpaiHu BigOyBaeThCS
mepiie Jep)kaBHE YTBOPEHHS Ha  KINTaIT
Kpuro-Mikencrkoi kyabTypH [1, c. 13].

[lepexxuBIIM YKCIEHHI 3aBOIOBAHHS — BIJ
ckiiB, capmariB 1 0 TOTIB, TYHIB Ta aBapiB
BKJIIOYHO, B V — Ha novarky VI cT. ci10B’ssHCBKe
TJIeM’ st TIOJISTH PO3MOYaio 00’ €THAHHS CJIOB’ STH-
cpkux miaemeH. lle 1 Oyno 3amouaTKyBaHHSM
MPOYKPATHCHKOTO €THOCY, SIKMI MOYaB HA3UBATUCS
Pych, a 3 XI cT. Bce Hacrimie BXXHUBA€TbCA 1HIIA
Ha3Ba — YKpaiHa, 110 MOXOAWUTH BIJ CJOBa
«Kpai», TOOTO TepuTOpis MEMIKaHHS TOTO
HapoJy, IKUW MPOKUBAE HA 1N 3eMJIl.

TakuM 4YWMHOM, MNP0 YKPalHCBKHM €THOC
BHUHMKae B KiHII V — Ha mowatky VIcr.,
npabUIOPYyChbKHM 1 TPAaHOBIOPOACBKHX — Y
VIII cT., npoMOCKOBCHKHI (ITPOPOCIHCHKHIT) — Y
XI-XII cT.

VY CcensHChKOMY CEpEeIOBHIII, SIKE€ Ha TOW Yac
JOMIHYBaJIO Ha 3eMJISIX YKpaiHu, BUPOOISIOTHCS
MEBHI PUCU MEHTAJIBHOCTI, B TepUly 4Yepry
OpIEHTOBaHI Ha 1HAMBIAYyali3M (Ha BIAMIHY BiX
POCIMCBKOTO «OOIIMHHOTO KOJIEKTHBI3MY») 1
MOPO/KEHHST TUMU OaraTUMHM TPYHTaMH, SIKi
CHOPUSIIM 1HAMBIIYaJIbHOMY TOCIOJApIOBaHHIO

[3, c. 155].

CBOEMY
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He ocranHio ponb y CTaHOBIIGHHI i1HAWBI-
TyalliaMy BifirpaB 1 Tod (akT, 110, rnepedyBaroun
Ha KOpaoHI MK €Bpomoo 1 A3i€io, Ha
nepexpecTi IUIAXiB, a 3HAYUTh, 1 HAMaJIHULBKO-
BICBPKOBUX, TMpayKpaiHIi 34aBHa, X MO
XVIII cT., BUXOIUIM OpaTH CBOK 3eMIIO 31
30poeto mpu Oomi. bineme 2 000 pokis
yKpaiHenp OyB BUIBHOI JIIOJIMHOIO, SKa
3MyIIeHa Oyia BUPIIITYBaTH CBOIO BIACHY JOJIO,
JIOJIIO CBOET CIM’1 1 CBOI'0 HApOAY CaMOCTIHHO, HE
CHOJIBAlOYNCh, HA Oyab-sKy pgomomory. lle,
CBOEI0 4YEpProrw, BHMXOBYBAJIO B YKpaiHLEBI
MOYYTTS BJACHOI TIZHOCTI Ta TOTAT JIO
HE3aJIeXKHOCTI, 10 cBoOoaH [5, c. 158].

Bapro Bim3HaumtH, 1m0 B YKpaiHi 3BUYA€EBE
IIPaBO BIAIrPajJO HAA3BUYAHHO BAXIIMUBY PpOJIb.
Amxe, mepeOyBaroun CTOPIYUYSMH T BIIAJIOI0
IHIIMX JIep’KaB Ta HaApOAiB, yKpaiHii 30eperiu
CBOIO CaMOOYTHICTh y THX MOPaJbHUX BHUMOTaX,
mo Oymu 3adikcoBaHi caMe B  HOpMax
3BHYAEBOTO MPaBa.

BopHouac JkK0IHOIO MIpOIO HE BapTo He
BPaxOBYBATH PaHHIX HOPM 3aKOHIB, SIKi BUCTYIIAJIN
y (GopMi IOrOBOpiB — MK OKpEeMUMH ocobamu,
OKPEMHMH TEPUTOPISIMU, CUTCHKHUMH T'POMaJIaMH.
VY 11aBHBOYKpPAiHCBKHUX MUCBMEHHUX Iam’sTKax
JOTOBIp HA3UBAETHCA — PSJl, MUD, TIpaBaa. 3MICT
TaKUX JOTOBOpIB JIOHECIM JI0 Hac JO0rOBOpPH
KHIBCHKHX KHS31B 3 TPEKaMH.

Crepiry JOroBOpH CKIAJalvcs B YCHIM Ta B
nucbMoBil ¢opmi, a 3 kiHus XII cT. — TiIEKK B
MUCHMOBIH.

Inei cyBepeniTeTy Hapoy € TOJIOBHUMH B ITUX
3aKOHO/aBcTBaxX. | came BOHM 3HANMILIM 3aKOHO-
JaBye yTBEP/DKEHHS Yy Tmepumomy Koaudi-
KOBAaHOMY JOKyMeHTI Pyci, skuif € BiHLEM
MPaBOBOI TyMKH TOTO Yacy — «PycpKkoi mpaBam».
Jlo Hammx aHiB mikmmio 0iau3bko 100 cnuckiB
«Pycpkoi mpaBnuy», ki Oyau MOAUIEHI Ha TPH
penakuii — KOpoTKa, IpOoCTOpOBa 1 CKOpOUYeHa 3
npoctopoBoi. KopoTka penakiis Biimodae [Ipasay
SIpocnaBa Ta SIpocinaBuyiB, a MPOCTOPOBA — BCIO
KOpPOTKY Ta JOMOBHEHHS 10 Hel, 3po0JieHi 110
XII cT.

O3HalioMJIEHHST 3 3aX1IHOEBPONEHCHKUM
TOTOYAaCHUM TIPaBOM JIa€ MOKJIMBICTb JIATH
BHUCHOBKY, III0 IPaBOBI HOpMH, 3a(iKCOBaHI B
«Pycpkili mpaBai», CKJIagadd JOCTAaTHBO
PO3BHHEHY CUCTEMY, HE3aIIePEYHO MPOTPECHBHY.
Lle nporasinaeTbes y HU3LI CTaTel Ta MOJI0XKEHb,
BUKJIaJICHUX Y 3a(iKCOBaHUX IPABOBUX HOPMax
«Pycbkoi mpaBamy». IIpakTHyHO JTiKBiZOBaHA
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CMEpTHA Kapa, sSiKa 3aMiHeHa Ha MPaBO BUKYITY.
HaBiTh MOXHa MPOCTEKUTH CTAHOBJICHHS i€l
TYMaHICTUYHOI i71€i.

Sk Gaunmo, TI NPUHIMIH, IO SKUX IIUIA
CBITOBa IMpaBOBa JyMKa BIIPOJOBXK CTOpIY,
aume y XVII cT. dikcyroTbes y psaai
KOHCTUTYUIMHUX HOPM, KOJH OCHOBHOIO
LIHHICTIO CTa€ JIIOJChKE JKUTTS Ta IpaBa
iHIMBiTyyMa 1, 0 OyJI0 HAHMOBHIIIE BiITBOpEHE
B /Jleknapauii npaB JIOJAMHU Ta TPOMaJsHUHA.
[puiinari YcraHoBuumu 300pamu  Dpanmii
4 cepriast 1789 poky, BHHHMKA€e B JyXOBHIH
kyneTypi Pyci XI — XIIcr. B mpuHOMIax Ta
171€51X, BUCJIOBJIEHUX y CTaTTAX «PYChKOI IpaBan».

[linkoM 3aKOHOMipHO, IO TII€  CTajo
3aBEpPILEHHSIM TOT0 COLIaILHOTO MPOLIECY, KM
chopMyBaBcs Ha 3eMisiX Pyci 1 ipo sikuit Hiia
MoBa Buule. [nei «Pycpkoil mpaBaw» OTpUMAIIA
3HaYHE TMIOMIMPEHHS Ha 3eMisX Bemukoro
KHA31BCTBa JIMTOBCBKOro, /10 CKJaxy SIKOro
Boawia YkpaiHa, mnouuHaroun 3 XIII cr.
[1, c. 20].

BilicbKOBO-IEMOKpAaTHYHI ~ NPUHIMIK, Ha
AKX OynyBasacs JIMTOBChbKAa JepKaBHICTB,
BIJIIIOBIJAJIM PYCbKOMY JYXOBHOMY OYTTIO.

Bce me 1 3Hallnuio MNOpPOJOBXKEHHSA Y
CTQHOBJICHHI HOBOI IIpaBOBOi CHCTEMH, sKa
oTpuMaia Ha3By JIMTOBCBKOIO CTaTyTy 1 Ti€lO
Yyl  IHIIOK  MIpPOI0  MpsMyBajla  IUIAXOM
3ax1HOEBPONENCHKOI KYIbTYpH.

Otxe, OCHOBHUM aBTOPUTETOM, SIKHi1 BU3HAYAB
npaBoBi HOpMH B JIMTOBCHKiHM nepxaBi, Oyia
«Pycpka npaBna», TUM Ouibllle, IO yKpaiHIi 1
Oynu OinpmicTio HacedeHHS. OCHOBHUM
MPUHITUIIOM, HEOJHOPA30BO BiJOOpaXKEHUM Yy
TaK 3BaHUX <IIPUBLIESX», OYB — «MH CTapUHU
HE pyIIMMO, HOBUH HE BBOAMMOY. | Bce K cTaTTi
«PycbKOi  MPaBIM»IONOBHIOBAIMCS — 3BUYAEBUM
MmpaBoM. A OT €IMHOW (HOPMOIO MHCAHOTO
3aKOHY BOJIHOYAC OYyJIH «IPUBLIE».

Pi3HOMaHITTS IPaBOBUX HOPM PI3HUX 3€MEb 1
TEpUTOpPiI moTpedyBaio TeBHOI Koauikarii.
Taky cripoOy 3po6uB Benmkwmii kusa3p Kazumup,
BuaaBmu Cynebnuk B 1468 poui, ge
MIPOTrOJIOIIYETHCS 1/1€d PIBHOCTI TPOMAJISIH yCIX
BEPCTB Iepe] 3aKOHOM, 3arepeyuyeThCsl BiANOBI-
JAJIbHICTD JITeH Ta APY>KUH 3a 3JI0YMH OaTbKa.

Y wmictax momuproeTscsi Marnedyp3bke
mpaBo, sike, 31 CBOro OOKYy, MiATBEPIKYBajO
HE3aJEeXKHICTh B BIAAM KHA38 KOXHOTIO
MICbKOro MarictpaTty, nouuHatoun 3 XIII —
XIV cr.
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I3 XIl-XVIcr. Marnebyp3pke  mpaBo
MOIIUPIOETBCS Ha 3emiax JIUTOBCHKIM,
[Tonbcrkilt, Ykpaincbkiil. Bognouac gociiTHUKT
HWOro BIJ3HAYAIOTh, IO BOHO HIKOJH HE i,
Tak OM MOBUTH, Y YUCTOMY BUTJISII, 3aBXKIH PH
bOMY BpaxoBYBaJIMCS MICIEBI 3BHYai, Xouya B
CTaTTi, SIKI CTBEPXKYBAJIM OCOOMCTY Bi/AIOBIAANIb-
HICTh KOXXHOTO TPOMAJISTHUHA MICTa, IIUTYBAJIUCS
Ta i BUKOpHUCTOBYBaiucs y cyxi [ 1, ¢. 35].

Bci 11 pisHOMaHiTHI TpaBoBi HOpMU y XIV cT.
3pemTor0 Oynu KomudikoBaHi 1 yMOpSIAKOBaHI y
JIuToBCHKOMY CTaTyTi, B HOr0 TPbOX peHaKiisfix
(1529, 1568, 1588). I o myxe BaxKIMBO — BCi 111
penaxiii 0ynau 3po0seHi PyChKOK MOBOO, TOOTO
TOMOYAaCHOK YKPaiHCHKOIO.

Arne Hac 1IKaBUTh IHIIA CTOPOHA I[HOTO
NUTaHHSA, a CcaMe€ — TYMaHICTUYHUH 3MICT
3aKOHOJ/IaBCTBA, SKE BIOOpakalo 3MIIIHCHHS
IHIMBIyaJTbHO-CY0 €KTHOI CTOPOHM CYCILIIBHOTO
HKUTTSL.

Ha xamp, 3 xinng XVII cr., xomm Oyna
JIIKBIJIOBaHA aBTOHOMIs 3eMenb JIiBoOepexHOi
Vkpaiaun Ta 3nificHeHi Tpu moxpinm  Peui
[Tocnonuroi, [IpaBoGepexHna YkpaiHa MOBHICTIO
BX0UTh 10 Pocilicekoi immepii i BTpadae Bci
OKpPEMIIITHI TPaBOBI HOPMH.

s Ykpainu, sk 1 s iHIIAX HapogiB, sKi
MOTPANWIM JI0 KOJIOHI3AIIIfHOrO MOHEBOJIEHHS,
BHU3HAUYAJIbHOIO 1 BUPIIIAIBHOIO B 1X J0JI1 3aBXKIU
Oyna BOJII «LEHTPY», TOOTO KoJIOHi3aTopa. I
JIMIIE MOKHA TUBYBATHUCS 1 3aXOIUTIOBATUCS TUM
¢dakToM, 1O yKpaiHii, ki 3a3Hamu 750 pokiB
BTpAaTH BJACHOI JEpKaBHOCTI BCE XK HE
pO3uMHMIAcA, HE 3aruHyjla il THCKOM
KOJIOHIQJIbHUX PEKUMIB.

bopots0a 3a 11e HalllOHaIbHE CaMOYCBITOMIICHHS
posnounHaethes 1ie 3 XIII ct. 1 aume B XX ct.
OTpUMY€ TE€BHY NPaKTUUHY peanizamito. Bapro
BII3HAYMUTH, IO 51 OOpoThOa Benacs B JyXKe
HECTIPUATIUBUX yYMOBaxX HE JIMIIE 30BHILIIHBOTIO
MOPAJIKY, ajle, i HE MEHILIOK MIpO BHYTPIIIHIX
CUTYAITi}.

OmauM 13 [eHTpaJbHUX MHTaHb, IO
NPUBEPTAIOTh yBary MHCIHTENIB €Bpomu i
CTalOTh HAJ3BUYANHO TOCTpPUM Uil YKpaiHu,
OyJu 1ep>KaBHO-TIPABOBI MUTAHHS.

HaiisickpaBimie BTpaTa eTHIYHOI Ta Hallio-
HaJIbHOI CaMOCTIHHOCTI MPOSIBUJIACS B TOJITUYHIN
Ta mpaBoBiil cdepax. Ilounmnaroun 3 HOpacs
XmMenpHUYeHKa Ta IBama BuroBcbkoro i
3aBepuiytoun IBanom Maszenow Ta Kupumom
Po3ymoBcbkuM MockBa HEBTOMHO 1 HECXHOHO

MIPOBOJIMIIA TIONITUKY OOMEKEHHS YKpaiHChKUX
mpaB 1 3JUTTS YKpaiHIIB 3 POCIHCHKOIO
MEHTAJBHICTIO X JO PO3YMHEHHS B Hill.
BupimansHuM y bOMy CEHC1 BUSIBUCS TEPIO],
KA BUNanas Ha cepeauny XVII — mogaTtok
XVIII cr. [4, c. 106].

[Touanocs ue 3 Tak 3Banux «Crarei bornana
XMEIbHUIIBKOTOY», SKI OyJlu NMPUHHATI Ha pajii
27 xoBTHs 1659 poky.

Takum uwmHOM, BCi TI TmpaBa, 3a SKi
MIPOJIMBAJIM YKPAiHIlI KPOB, OyJIN 3HEBAXKEHI, 1110
BUKJIMKAJIO XBWJIKO OOYpEeHHsS MPAKTUYHO BCIX
K1JI HACeJICHHs Y KpaiHu.

BaxxmiBe miciie y BCTaHOBIJIGHHI MPaBO3HABYOL
IyMKu B YkpaiHi € ¢penomen [lunuma Oprnka
ta Woro Koncturymis, sika Oyrna HamucaHa B
1710 pomi, wmaibke 3a 80 pokiB mepen
Koncrutyuiero CIIA.

Koncrurynis IMunmmma Opimka mana  JBi
YaCTUHH: JICKJIApaTUBHY Ta, BJIACHE, CYCHUIbHUI
JIOTOBIp, SIKMIA CKJIagaBcs 3 16 MyHKTIB.

[Tepure, Ha mo opieHToBana Koncruryiis, —
e mpoOieMa BCTAHOBJICHHS HAI[iOHATBHOTO
CYBEPEHITETY, BU3HAUEHHSI TEPUTOPIi YKPaiHCHKOL
JepKaBH, 3a0€3IEYCHHSAM JIEMOKPATUYHUX TIPaB
JIIOTUHHU.

[Ilo Bupizasuto mo0 KoHcTHTyIito — 1Ie Te,
mo 3akoHomaBya (['emepanpHa pana, 1m0
MOBUHHA Oyna CKIMKaTUCA TpUYl Ha DiK),
BHKOHaB4Ya (caM TeTbMaH 1 TeHepaibHa
CTapmiiHa B IIJIOMY) Ta CyAOBa Blajga
BUCTYNAIU B €IHOCTI. «[Jum 6ynu eupobneni
He3HayHi we 6 €8poni deMoKpamuuHi 3acaou
cycninbnoco  oicumms... Y padi  cmamet
ti0embcsi PO 8CMAHOBIEHHS NAPIAMEHMCLKOT
pecnybniku, 6 AKil MAE nocmamu 3a2aibHe
8UOOpUe Npaso, BUOOPHICMb YCIX YUBLIbHUX |
BILICLKOBUX NOCad i NPUHYUn nooily enaou Ha
3aKOH00A8YY, BUKOHABYY Md  CYOO08Y», —
BiJI3HAYa€ BIIOMHH YKpailHCHKUN BUEHUI-
topuct O. ®. dpunpkuii [6, ¢. 60].

€IHICTh 110 MOXKHA TMOSICHUTU THM, IO HE
BUJIJIEHI  OCHOBHI  CTPYKTYpHI  Jep>KaBHI
CKJIQJIHUKH B YKpaiHi Ha TOH 4ac.

Te, mo pi3ko Binokpemitoe Koncruryiiro
IMunuma Opnuka BiJ IHIIUX €BPONEHCHKUX, —
1€ JOCUTH 3ariu0JICHe BKIIOYCHHS B 1CTOPIIO
Hamoro Hapony. Ta il He mMoryo OyTH iHakIue,
OCKUJILKH HABKOJIO HAaI[lOHAIbHO-1IEHTHIHAX
MUTaHb KpuBaBUIMCHL Bci momii XVI —
XVIII ct., 1 OCHOBHOIO 1/1e€10 MX TOMAiN Oyia
«30JI0Ta BOJILHOCTBY» SIK CYCHIJIbHO-HApOJIHOI.
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JlepxaBHoi, 3 ogHOro OOKYy, a 3 JApPyroro —
ocobwucroi imei [1, c. 89].

Po3BuTok mpaBoBuX imed B YKpaiHi, IO
npusenu [Tununa Opnrka 10 CTBOPEHHS MepIoi
Koncrurynii B €Bpomi, mo 3adikcyBana

JUKEPEJIA TA JIITEPATYPA

KOHIIeMNLii, 70 SKUX CBIT AOPOCTa€ JHMIIE Ha
CBOTOJHI, KOJIM METOI0 IpaBa, WOTro 3MICTOM
CTa€ HEMOBTOPHICTh OYTTS KOXHOI JIIOAMHH, ii
IHHICTE.
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