IpoMagsiHCBKe cycninscTBO

MNMoniTMko-npaBoBun acnekT
NiANbHOCTI 3eMNALTB

Mapuna Bypmaka,

reHepaJIbHUI JUPEKTOP

MisxkrapoaHoi rpoMaacbKoi opranisarii
,1loJsTaBChKE 3eMJIANTBO”

Hanpuxinyi XX cmoarmma epomadcvko-nosimuure scummas Kuesa
03HAMEHYBANOCA YHIKAABHUM ABUULM — CTMEOPEHHAM 3eMAAUDKUL
mogapucme, u,0 00Ym08.4108aA0CSL NPOYECAMU CMAHOBAECHHSI
2POMAOAHCHKOZ20 CYCNIABCMEA, POZBUMKOM PIZHUL POPM 2POMAOCHKOT
camo0iAAbHOCT, 3aLUULEHOL 810 NPAMOL0 6MPYUAHHA T PeraMeHMayil
3 60Ky opzanie OepicasHol eaadu. Kuanu — suxioyi 3 pisnux obracmeii
Vxpainu — 06’ e0nysaaucs 3a0asi cmeopenHHs ceoei ,0iacnopu”,
niompumru o0He 00HO020, 30epexenHns KoHmaxkmie 3 PLOHUM
KPAEM, 1001108aHHA c80TX THMepeci8 Yy cmoauyi. Huni 6 Kuesi 0ie 25
3eMAAYDBKUL 0P2AHIZAYLU.

3eMJIANTBa, AK PI3HOBIU e THOKYJIbTYPHUX OpraHizalliit, € OJHIM 3 BasKJIMBIUX
IHCTPYMEHTIB I'POMaAAHCBKOTO CYCILJIbCTBA, JIAHKOIO, AKa II0B’A3Yy€ J10T0 3
JIepskaBolo. 3Baskaloul Ha TeHIeHIli 1 hopMyBaHHA i pO3BUTKY I'POMa AHCHKOTO
cycmisbeTBa B YKpaiHi, HaOyBa€e aKTyaJIbHOCTI TEOpeTUYHA PO3POOKa MUTaHb
MOJITMYHOI poJi Ta IpaBocy®’€KTHOCTI IVIX OpraHisaliiil, OCKiJIIbKY BOHY OepyTh
JenaJii akTUBHIIY y4acTb Yy sKUTTI yKpaiHChKOI CHIJIbHOTHL

Ha xasnb, cneniasbHMX OCTHiAMKEeHb NifAJIBHOCTI €THOKYJIbTYPHUX
IrpoMajJiCbKMX OpraHizalliil B yKpaiHCBbKiJl HayKOBI JiTepaTypi Ie 06MaJb.
JlorkasbHi nuTaHHA 11iel mpobaemMaTury posraanasy O. AHToHIOK, T. Ba3oBKiH,
H. Beniuep, JI. Kopmuy, O. Jlicanuyk, JI. JIoiiko, I'. HoBnukos, 0. PumapeHko,
I. IlTenect Ta geaxi inmri HayKosIi. JlocIigKeHb CTOCOBHO 3€MJIAILTB 00JIacTe
YxpalHu He icHye B3araJi.

BinTak MeToro cTaTTi € 3’ ACYyBaHHA MOJITUKO-IIPABOBOr0 aCIEKTY AiAJIbHOCTI
3eMJIALTB, a caMe aHaJli3 yKPaiHCbKOro 3aKOHOZABCTBA Ta IMIIJIeMeHTOBaHUX
HOPM Mi’KHapOJHOTO IIpaBa Ha IpejMeT KOHCTUTYIOBAHHS 3eMJIAIBKUX
opraHizallill, BUBHaYeHHs iX cTaTyCy 1 PyHKII.

fAxuio 3BepHyTUCA 40 (PYHIAMEHTAJbHUX IpPaB i cBOOOI JIOOUHU, TO
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cepen HUX OJHEe 3 MEePIINX MiCIb HaJEXNUTh cBOOOAI 00’eqHaHb, AKA He
MosKe oOMesKyBaTyCA 33 PeJIriifHMMM, MOBHUMM, €THIYHMMMN Ta iHIIVMN
o3rakami. I1i mpyHIMIIN BUKJIAIEH] Y 3aCaJHINUMX MI*KHA POSHNX TOKYMEHTaX,
30KpeMa y 3araJbHill gekjapanii npas soguan [1], MiskHapogHOMY MakTi
Ipo rpomManAHChbKi Ta mosituuHi npasa [2], KouBeHn1ii npo 3axuct npas
JIFOIVHY 1 OCHOBOTIOJIOXKHMX cBoOoz [3]. Bigmobpaskeni Bouu i B ykpaincbromy
3aKOHOJIABCTBI, ITepir 3a Bce B KoHeTuTyii kpainn. (Bigsraunmo, 110 Brepiire
Taky HOpMy OyJso BHeceHo mie o Koncturynii YPCP y 1990 pomi (Crarta
49) omrouacHo 3i ckacyBaHHAM CTaTTi 6 IPO KepiBHY Ta CIPAMOBYIOYY POJIb
KowmynicTnunoi naprii).

Koucrurynia Yrpainn, yxsaserna 1996 pory, CraTrero 36 rapaHTye IIpaBo
rpomMazAaH Ha 00’egHanHA: , ['poManaHy YKpaiHu MaroTb IPaBo Ha CBOOOLY
00’eqHAHHA y IOJIITMYHI HapTil Ta IPOMaChKI OpraHizaliii aya 3aificHeHHA
Ta 3aXJCTY CBOIX IIpaB i cBOOOA Ta 3al0BOJIEHHA IIOJIITUYHNX, EKOHOMIYHIX,
comiaJbHMUX, KYJAbTYPHUX Ta IHIIMX iHTepeciB, 3a BUHATKOM 0OMe’KeHb,
BCTaHOBJIEH)X 3aKOHOM B iHTepecax HalliOHaJIbHOI Oe3reKy Ta rpoMaCbKOT0
MIOPANKY, OXOPOHM 37I0POB’A HaceJleHHA abo 3axmcTy mpas i cBoboz iHIIMX
gioneit” [4].

KorcTurynia rapaHTye TaKoXK IIpaBo Ha CBOOOAY AYMKMU i cJIOBa, BijbHE
BUPaKEeHHA CBOIX MOIVIALIB i IepeKOHaHb, IPaBo BIIbHO 306upaTtn, 36epiraTy,
BIUKOPUCTOBYBATH i IommMpioBaTy indopmaliito B 0yab-akiit popmi (Ct. 34),
IpaBo 30MpaTICh MUPHO i TPOBOAUTY 300pM, MITMHIY, IIOXOAY i JEMOHCTpPAIil
(Cr. 39), cBOOOY TBOPUOCTI Ta 3aXUCT iHTeJIeKTya bHOi BiacHocTi (Ct. 54).

Yuepiile B ykpaiHCbKOMY IIPaBOBOMY II0JIi €THOKYJIBTYPHI opraHisamii ax
cy0’exT mpaBa Ha3BaHi B JlekJapaliii mpas HallioHaIbHOCTeN YKpainn CtaTTeio
6 IbOTO JOKYMEHTA BCIM HAI[iOHAJILHOCTAM rapaHTY€EThCA IIPABO ,,CTBOPIOBATI
CBOi KyJIBTYPHI IIEHTPM, TOBAPYICTBA, 3€MJIALITBA, 00’ €fHaHH:A". BusHavyaoThCa
TaKoXK I1iyi 1 popmu ix nmiasbHOocTi: ,I1i opramizanii MoXKyTH 3A4ilicHIOBATH
IiAJIBHICTE, CIPAMOBaHY Ha PO3BUTOK HAIlIOHAJBHOI KYJbTYPM, IPOBOINUTI
B YCTAHOBJIEHOMY 3aKOHOM IIOPSAAKY MacOBi 3aX0nM, CHIPUATH CTBOPEHHIO
HalllOHaJIbHUX ra3eT, }KypHaJIiB, BULABHUIITB, My3€lB, XyI0KHIX KOJIEKTUBIB,
TeaTpis, KiHocTyxit” [5].

OTxe 3 ImepHIMX JHIB HE3aJIEXKHOCTI YKpaiHy 3eMJIANTBA AK PiBHOBUL
€THOKYJIbTYPHIX OPraHi3aIlili cTaJjm IIOBHOIIPAaBHMMM IIPaBOBMMM Cy0’ €KTaMM,
1110 3HAMIIJIO BitOOpaskeHHA i B IHIIMX HOPMATUBHIX aKTaX.

BaskamBMUM KPOKOM y JIeriTumisariii 3eMJIALTB CTAJI0 IPUIMHATTA 3aKOHY
Yxpainn, ITpo 06’ennannsa rpomanan’ [6]. 3rigHO 3 HUM, TPOMaAChKi OpraHisarii
MOKYTB Y TBOPIOBATIICA AJ1A 33 I0BOJIEHH I PI3HIUX CITIJILHMX iHTEpeCiB rpoMaisH,
30KpeMa ,,HalliOHAJIbHO-KYJIbTYPHUX (CT. 3). ETHOKYILTYPHI UM HaIliOHAJIBEHO-
KYJIbTYPHI opraHizallil BBasKalOThCA PIBHOBUIOM I'POMaZICbKUX OpraHisariiii,
110 BiZIpiBHAIOTHCA B NOJITUYHMX ITapTilt (AK 1 iHIIi rpoMaZicbKi opraHisariii)
TVIM, 1110 HE MOKYTb OpaTi y4acTb y (pOpMyBaHHi OpraHis BJay Ta BUPOOJIeHH]
JepokaBHOI MOJITUKY 1 BiIpi3HAIOTHCA BiJ IHIINX I'POMaJCbKMUX OpraHizarini
MEeTOIO i HAIIPAAMOM CBO€1 AiATBHOCTI, ajle KOPUCTYIOThCA OSHAKOBVMI 3 HYIMUI
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npaBaMu. B 3akoHi 3a3Ha4YaeThbCsA, 1[0 0OMEKeHHA OiAJIbHOCTI 06’ eIHAHD
rpoMazAH MOXKYTb BCTAHOBJIIOBATUCH TiNbKM KOHCTUTYLi€O 1 3aKOHAMM
Yrpaiuu. JlepsxkaBa 3abesnedye JOTpMMaHHSA IpaB i 3aKOHHUX iHTepeci
00’egHaHb TPOMAaJAH, JIeraJli30BaHUX IIJIAXOM, IepenbadeHNM 3aKOHOM.
Brpyuanua gepskaBHUX OpraHiB i mocagoBux ocib y AiANbHICTb TPOMAaICEKUX
00’eTHaHB, TAK CaAMO, K 1 BTPYYaHHA I'POMaJICBbKUX 00’eIHAHb B NiAJBHICTD
IepsKkaBHUX OPraHiB, I0CafoOBUX OCi0 Ta AiAJBHICTD iHIIMX IPOMaaCbKUX
00’eTHaHB, HE NOIIyCKAETHCA — KPIM BUIIAIKIB, ITependadeHNX 3aKOHOM.

Io HabyTTa uynaHOCTI 3aKoHy ,IIpo mepskaBHY peecTpariio IpUANIHIX
ocib Ta izuyHMx ocib-minmpuemiiis” [7] peecTpaliia 3e MIIALTB 34iICHIOBaIACA
3a 3akoHOM ,,IIpo o0’enHAHHA rpoMafAH” Ta IPUNHATUMU B JI0TO PO3BUTOK
nioctanoBamy Kabinety MinicTpis Ykpainn. ITicia HabyTTa unHHOCTI SaKoHY
,IIpo mepsKaBHY peecTpalio PUANIHNX 0cib Ta (hisuaHNX ocib-miamprueMIiia”
cTaJy PO3PI3HATHU JBa BUIAM peecTpallii: peecTpalliifo B opraHax HOCTUIII
CTATYTiB 3eMJIALITB Ta AEP/KaBHY PEECTPALIiI0 3eMJIALITB AK IPUINYHNAX 0Ci0
Y IepsKaBHOTO peecTpaTopa.

JeranbHillle nuTaHHA Jeratisaltii 3eMJIALTB peryaooTbed IlonosxkeHHAM
IIPO TIOPAMOK JeraJisalii o6’ e JTHaHb TPOMaAAH, 3aTBepAKeHM IlocTaHOBOIO
Kabinery MinicTpis Ykpainm Ne 140 Big 26 srororo 1993 poxry [8].

Ort:xe icHye KinbKa IpobJseM y crrpaBi peectpariii semsdanTs: 1) , moasirina
peecTpania”’ njd oTpUMaHHA CTATyCy IOPUIAMYHOI ocodbu; 2) HAABHICTD
,TEPUTOPIaJIBHOTO cTaTyCcy”, III0 3BYKY€E IIpaBa 3€MJIANTB AK IOPUANIHIX
ocib Ta BHOCUTD IJIyTAHMHY II[OJ0 PeECTpallii UX IPUANYHUX 0Ci0 pisHMMM
IepsKaBHMUMM OpraHaMM B 3aJI€KHOCTI Bif iX cTaTycy; 3) Hey3TOIKeHIiCThb
HOpM 3akoHYy ,,IIpo o0’enHannAa rpomangan” i3 3akoHoM ,,IIpo onomaTKyBaHHA
npubyTKy HmignpreMcTB” B YaCTMHI BUMOT IIIOJ0 BMKOPMCTaHHS MallHa
HenpubyTKkoBOI opraHisanii, Axa JikBigoByeTbcdA. I[i Hey3romKeHHA
IOPOJPKYIOTh IIPOOJIEMY IIIOLO HaJaHHA 3eMJANTBAM HENpPUOYTKOBOTO
crarycy.

3axoH ,IIpo o0’enHaHHA rpoManAH” BM3HAYAE TAKOK, II0 I'POMACHKI
opraHizallii MOKYTb MaTy MisKHapOIHUI, BCeYKPalHCbKUI Ta MiclieBuit
cratyc. Tak, 3 25 demuanTs obsacreir Ykpainu B Kuesi 11 3apeecTpoBaHi
MinicTepcTBoM IocTUIIl AK MisKHapOAHI opranisarii, iHm MamTb MicueBuit
cratyc i, BinmoBigHO, 3apeecTpoBaHi KMiBCbKUMM MiCBbKMM yIpaBJIiHHAM
IocTuUIii. 3 BIKPUTTAM OCEpPenKiB B iHININMX perioHax cmocrepiraerbcd
TeHJeHIia 10 TpaHcdopMaliii miciieBuX opraHisaliil y Bceykpaincbki. Xoua
Tak 3BaHMI MI*KHAPOIHNII CTATyC opraHisaliii 3aKkoHOM He O0I'DYHTOBYETBCH.
Anske, He3aJIeKHO BiJ IIbOTO CTATYCY, AKMUIL IJId OpraHisaliil KOIITYye ITOHAT,
500 mosapis CIITA, Taka opraHizallisa € BUHATKOBO YKpPaiHCbKO0 I0PUINTHOO
0cob0r10 i caMe TaK TJIIyMauMUThCsA 11032 MeXKaM Y KpaiHm.

BaskauBUM OMTaHHAM, AKe MOXKe BUHMKHYTMU PV NIOJAJBIIOMY
BJIOCKOHAJIEHHI HEKOMEPIIiJIHOTO 3aKOHOJAaBCTBa, € PO3NIOLLJI Misk pis3HMMU
opraHaMM IIOBHOBasKeHb IIOJO0 HaraAany i peecrpanuii. Hunri MinicTepeTBo
IOCTHIII Ta JIoro opraHy 3AiMCHIOIOTH Jerajisallilo 3eMJIALTB Ta OJHOYACHO
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HarJang 3a ix aianbHicTo. Taki MIMPoK] TIOBHOBaYKEHH A IOPOKYIOThH 3aliBUiL
Or0poKpaTu3M y peecTpanii y 3B’A3KYy i3 3aHEIIOKOEHHAM PEECTPALiTHNX
OpraHiB BJIACHOIO BiAIIOBiNAIbHICTIO 33 Mai0y THIO NiAJIbHICTb 0Ci0, AKMX BOHN
PEECTPYIOTh.

Y N03UTUBHIN MisKHaPOLHI IPaKTUI]l IOBHOBAKEHH IepsKaBHIX OpTaHiB
peectpanii 06MeXyIOTBCA BCTAHOBJIEHHAM IIPABOBOTO CTATYCY IMIJIAXOM
dopmasbHOI IepeBipKM 3aCHOBHUIIBKMX JTOKYMEHTIB, BIUJadi CBiIOIITBA IIPO
peecTpario IPUANIHNX 0cib Ta BegeHHAM peecTpy. CaMe TOMY BUIAE€THCA
JIOIIiJIbHYIM ITOBHICTIO IIEPeIaTy PEECTPALIII0 3eMJIALITB Ta iHIIINX I'POMAIChKIX
opraHizaliil gepskaBHUM peecTpaTopam [9].

Jlo1iIbHO CIIPOCTUTY 11 BUMOTIM O 3MICTY CTaTy THUX JOKYMEHTIB OpraHisartiii,
OCKIJIbKY HIHI 3aCHOBHMKM 3MYIIIEH] ITePenyCcyBaTy B CTATYTU OiJIITICTE HOPM
3aKOHY, AKI III0Th He3aJIesKHO BiJl CTaTyCy, a iX 3MiHa BUKJIMKAaE HEOOXiTHICTb
BHOCUTM 3MiHM JI0 ITbOTO yCTAHOBYOr0 IokyMeHTa. CIIPOII[eHHA BMMOT 3MEHIIINTD
KOPYIIIiNiHI OUiKyBaHHA IIPY peecTpallii rpoMaAcbKUX OpraHisaliil, y ToMy
upcJti 71 3emuranTs [10].

He MeHII Ba'KJIMBUM € NMTAHHA PEECTPY 3eMJANTB. YKpaiHcbKe
3aKOHOZABCTBO Ilepeibaydac BeMKY KiJIbKICTb PeeCTPiB, ¥ AKMX 00JIIKOBYIOTHCA
rpoMajzichbKi opranisamnii, mpore €xuHoro peectpy Hemae. He BCTaHOBJIEHO
3araJIbHMX BJMIMOT II[OJI0 BeJeHHA PEEeCTPiB i AOCTYIy rpoMaichbKOCTi 10
inpopmariii, 1110 MicTUTHCA B HUX. JIniiie hopMaIbHO peecTpy HeIpuOyTKOBUX
opraHiszarnini He 3aKpuTi Aya rpoMazicbKocTi. KosKHMUIT opraH, 110 peecTpye
IrpoOMaZiCbKY OpraHisalliio, BeJie ix peecTp (ynpanJiinHa MinicTepceTsa 1ocTuIii,
MicIlieBl BMKOHaBYi KoMiTeTu Ta azminicTpanii). IlososkeHHs IPo IOPALOK
JeraJizarnii 06’egHaHb IrpoMaiAH Hependayac yOJiKallito B ra3eri,, Y pAgoBuii
Kyp'ep”’ IaHUX peecTpy PO BCeyKPaiHCBbKI Ta MisKHapoAHI rpoMagchki
opranizanii, xo4a Ha IPaKTUIll I1e IOJIOKEHHA ITHOPYETbCA. 3 HAOyTTAM
YMHHOCTI 3aKOHY ,, IIpo nep:KaBHY peecTpallito puAnYHNX ocib Ta diznanmx
ocib mixmpmeMIliB” BIPOBaJKEHO E€NVHNI NePKaBHUI PEECTDP IOPUIANYHNIX
ocib. IIpore mocTym n0 HBOTO BM3HAYAETHCA CAMMM 3aKOHOM i He BifgroBinae
y0OJsigHOCTI peecTpiB HENIPUOYTKOBUX OpTaHizalliiil.

Kpim Toro, B MiHicTepcTBi cTaTUCTUKM BCiM IOPUAMYHUM ocobaM
IIPMCBOIETHCA KO, 1110 BiATIOBiae BUAY ix AiAsibHOCTI, i 63 AKOro opranizarisa
He MO’Ke pPO3IIOYATH CBOIO AiAJbHICTH (BiZKpuTM OaHKIBCHKUII PaXyHOK,
BUTOTOBUTH [TIEYATKY TOIO). BinmosinHo 0 3akony ,,IIpo nepsxaBHY CTATUCTUKY
B Ykpaini”[11], indopmariia 3 1epsKaBHOTO CTATUCTUYHOTO PEECTPY HATAETHCHA
rpoMajsiCcbKMM OpraHizalidaM, iHIIUM IOPUAMYHUM i (pisuyHMM ocobaM Ha
nyaTHi ocHoBi. CTaTucTHYHA iH(OpPMAIia HafaeTbeA OE3IJIATHO TIIBKU Y
BUIIaIKaX, KOJIVM TPOMAAChKI OpraHisariii um iniri ocodr BUKOHYIOTE JOPYIEeHHA
IepskaBHMX oprauis. Ile oOMeskye mocTyIm o ctaTucTU4HOI incopmarii. o
TOTO 3K, Ha 2KaJIb, KJIacugikallia BUAIB OiAJbHOCTI B OpraHaX CTaTUCTUKU He
Ma€ Hi4Oro CHIIJIBHOTO 3i CIIpaBiKHIMM BUAAMU OiAJTbLHOCTI HEIPUOYTKOBUX
oprasisalliif; 3eMJIAITBa, HAIIPUKJIAL, 3A1/ACHIOIOTh TaKNUIl BUJ NiAJIBHOCTI, AK
,,00CJIyTOBYBaHHSA TOMAIIIHIX TOCIIONAapPCTB”.
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Ilicna BrJrOYeHHA [0 €QMHOIO NEP)KAaBHOTO PEECTPY HIAIPUEMCTB i
opraHizalii YKpainy, 3eMJIALTBO Ma€ cTaTy Ha 00JIK B opranax JlepskaBHOI
II0ZaTKOBO1 aqMiHicTpalil, e IoMy IIPMCBOIOETHC KO IJIaTHMKA ToJaTKIB. s
TOTO, 11100 MiATBEPAVITH IIIJIBTY Ha OIIOJIATKYBAaHHA IPUOYTKY, 3€MJIAIITBO Ma€
OyTu 3aHeceHe 10 PeecTpy HeIIpMOYTKOBMX OpraHisarii, Aknii Bese Jlep:xaBHa
IIOJATKOBA aMiHICTpAaIliA Ha mifcTasi SakoHy ,, IIpo omomaTkyBaHHA IPUOYTKY
nigmpuemceTs” [12]. OTiKe, He3aJIEKHO Bil TOTO, PEECTPYIOTHCA 3eMJIAITBA B
OZHOMY YM B KIJIbKOX MICIIAX, MA€ iCHYBa TV €IVHII HAITIOHAJIBHUI PEECTP AJIA
BCiX HeIPMOYTKOBMX OPraHi3allill, I[iJIKOM JOCTYIIHMII 11 I'POMaAChKOCTI.

Cuain 3a3Ha4YMTH, 1[0 B KOJHOMY 3aKOHI YKpaiHu mpo BuOOpM HapOTHUX
JenyTatTiB Ykpainnm (1993, 1997 ta 2002 pp.) rpomazchbKi opraHizanii He
BU3HABaJIMCA Cy0 €KTaMy BUCYBaHHA KaHAMIATiB. OueBUIHO, 110 IIepexin 3
2004 poxry mo mpomnopiiifHoi cucTeMu BuOOPIB AeryTaTiB ycix piBHIB, KoM
cy0’exkTaMy BMOOPUOTro IPOILiecy CTaJM JIMIIe IOJITHYHI HapTii, 0cTaTO4YHO
11o30aBMB 00’€IHAHHA I'POMAJAAH HEMapPTIHOTO TUILY, N0 AKMX HAJEMKaTh 1
3eMJIAITBA, MOYKJIMBOCTI OyTU cy0’eKTOM BOOPYOro IIporiecy.

¥ BepecHi 2001 pory 0yo mpuitaATO Posnopamxennsa [Ipesngenrta Ykpainm
Ne252/2001 pnr ,,ITpo 3axoay 11040 TiATPUMKM OiAJbHOCTI HAIiOHAJIbLHO-
KYJIbTYPHIUX TOBAPUCTB” 3 METOI0 KOOPAVMHAIL i IiAIBHOCTI OpraHiB BUKOHABYO1
BJIanM y 1iit cdpepi, ge micTuThbea 7 BKasdiBka Pazi minicTpiB ABTOHOMHOI
Pecnybuiku Kpwuwm, obdsmacuaum, KniBepkiit Ta CeBacTONOJNBCHKIN MiCbKUM
JepsKaBHUM aIMiHicTpalliAM pa3oM 3 BIANOBIZHMMM OopraHaMM MicIIeBOTO
CaMOBPANYBaHHA PO3IVIAHYTM MOYKJIVBICTb O€30IJIaTHOrO HalaHHA OyliBeJsb
i cnopyn, o nepedOyBalOTh y IepP:KaBHIM Ta KOMYHAaJIbHI BJIACHOCTI, 1A
IIPOBEJEHHA HAalliOHAJbHO-KYJIbTYPHMMM TOBAPYCTBAMM KYJIbTYPOJIOTIIHIX,
OCBITHIX, HAYKOBO-IIPOCBITHUIBKMX Ta IHINMX 3aXOJiB; BUBUUTY NUTAHHA Ta
3IIVICHMTY B yCTaHOBJIEHOMY IIOPANKY 3aX0Y II[0J10 BCTAHOBJIEHHA BiZIIIOBIZHO
JI0 3aKOHOZABCTBA MiHIMAJIbHOTO PO3MIPY IIJIATY 3a OPEHAY AEPKaBHOTO Ta
KOMYHAJIbHOTO MajiHa, 1110 BUKOPMUCTOBYETHCA 3a3HAYUEHNIMI TOBaPVICTBAMMU
I 3abesnedeHHa cBoei mianbpHocTi [13].

Bes cyMHIBY, BUKOHAHHSA IIMX ITOJIOYKEHB CIIPUAJIO O POBBUTKY 3€MJIALITB T
akTuBizarii ix AiANbHOCTI, 1110, Y CBOO Hepry, 4aJjio O JOLATKOBI MOKJIMBOCTI
I 30epeskeHHs eTHOKRYJIbTYPM YKPaiHCBKOTrO Hapony Ta ii perioHaJ pHMX
ocobsmmBocTell. AsKe, KpiM BUKOHAHHA (DYHKIN iHCTUTYTY TPOMaAAHCHKOTO
CYCHIJIbCTBa, OCHOBHA POJb 3€MJIAITB — eTHO30epirarmya, caMe 3aBIAKN
AKI 11l opranizallii Ha3MBaTHCA ,,Jiacrioporo cBoei obsacti”. Ile: 1) akTuBHA
y4acTb y PO3BUTKY i 3MIITHEHH] AYXOBHOI KYJIbTYpPM, MOBJ CBOI'O HAapoxy,
ydacTb B KyJIbTMBallil HallloOHAJBHUX Tpaluiiil Ta 3BMYaiB CBOTrO Kpaio, y
MiATPUMAaHHI KyJIbTYPHIUX 3B’ A3KIB 3 PigHOI0 006J1aCTIO; 2) 3aXMCT COLIAIbHUX
IIpaB BUXIAIB 31 cBoei 0bJacTi, 1110 TPOIKMBAIOTE Yy CTOJINIY; 3) 3IiICHEHHA
€KOHOMIYHMX 3aBIaHb JJIA 3eMJIAKIB; 4) JI006if0BaHHA OTPUMAaHHA rapaHTiN
I e(PeKTUBHOTO PO3BUTKY CBOIX oOJlacTell, BIJIMB Ha ITO3UTUBHI ITO3MIIi1
cBoei obsacTi B Ykpaini. 3aiiBe i1 TOBOPUTH, 1110 €THOKYJIBTYpPAa Ta ii roJIOBHI
CKJIaZOBl (HallioHaJbHMII MEHTAJITeT, JyXOBHA 1 MaTepiajJbHa KyJIbTypa,
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MOBa) IIOCiZAIOTh B HAIlIOHAJIBHIN KyJIbTYpPi CTPUIKHEBE Micile, 60 30epiratoTs
y maMm’ATi JIIoACHKI eTHIYHI iHAMKATOPM HNOBeNiHKM, BUPODOJIEH] MpoTAromM
BiKiB, K] BU3HAYAIOTH He JIMIIle IPOJOBXKEHHA iICHYBaHHA HAPOAHOI KYJIbTYPU
CbOTOJIHI, aJjie 1 3Ha4YHO OiJbIlle — IiJIiCHICTb eTHOCY.

Tum gacoM B yKpaiHCbKOMY 3aKOHOZABCTBI HeMa€ HOPMAaTUBHOIO
BKJIIOUEHHHA 3eMJALTB AK cy0’ekTiB nosituku. He icHye mokymeHTiB, AKi ©
dixkcyBasy Miciie i posb 3eMJAITB Y TPOMaAAHCHKOMY CYCIiaIbCTBI. Jluire
KiJIbKa I10JIOKEHb y3araJJbHEHO I03HAYaI0Th CYCIIIJIbHO-TIOJNITUYHY (DYHKIIiFO
,IIPEJICTaBHMKIB I'pOMaChKIX OpraHizalii” um , iHCTUTYTIiB IpOMagaHCHKOTO
cycminberBa”. Tak, IToctanosa Kabinery MinicTpiB Ykpaiun , JleAki nuTaHHA
mono 3abe3nedeHHA ydacTi IpoMaicbKOCTi y (popMyBaHHI Ta peaJizariii
IlepsKaBHOI MOJITHUENM” BU3HAYa€ NOPANOK IIPOBEeJEeHHA KOHCYJbTAllill 3
IrPOMaJCHKICTIO CTOCOBHO (DOPMYBAHHA Ta peaJisallii JepskaBHOI MOJITUKY,
Yy TOMY 4MCJI 31 OiAJIbHICTh TPOMAJChKIX paj IIpY LIeHTPaJbHOMY 1 MiclieBUX
opraHax BUMKOHaB4YOi Byaau [14].

Ha oxkpemy yBary 3aciyroBye ,,KOHIIEIIIisA CIPVUAHHA OpraHaMy BUKOHABY01
BJIAJY PO3BUTKY TPOMAaIAHCHKOIO CyCIIiJIbCTBA”, CXBaJieHa PosnopagxeHHAM
Kabinery MinicTpiB YKpainmu, Meta AK0i — yZOCKOHAJIEHHA HOPMAaTUBHO-
IpaBoBOi 0a3M 3 IUTaHb PO3BUTKY I'POMAAAHCBKOTO CYCIIIIECTBA, CTBOPEHHA
HaJIe}KHNX YMOB JJIA PO3BUTKY Ta NiAJBbHOCTI ioro iHcTuTyTiB. KoHIenmia
BI3HAYa€ HANIPAMM BJOCKOHAJIEHHS 3aKOHOJIaBUMX aKTiB, 1110 Iepes0adaoThb
CIIPOILIEHHA IIPOLleNypM Jerajizalii Ta peecTpallil 3a3HauYeHUX IHCTUTYTIB,;
peryJioBaHHA IX HiANIPUEMHUIILKOI JiATBHOCTL; CTBOPEHHS YMOB JJII PO3BUTKY
OnaromiiHMIITBA 1 MEIleHATCTBA; 3allPOBAIKEHHA MEXaHIZMY Iep:KaBHOTO
3aMOBJIEHHS Ha HAJAHHA IHCTUTYTaMM OKPEMMX IIOCJIYT Ha KOHKYPCHUX
3acazax; HATPUMKY Cy0 €KTIB rOCIIONAPIOBAHHA Ta IPOMafAH, AKI HAJAIOTh
iHaAHCOBY JOIIOMOT'Y UM 3[iJICHIOIOTE JOOPOBIIbHI IT0YKePTBYBAHHA IHCTUTYTaM
I PO3B’A3aHHA NIPOOJIeM, 110 MAaOTh BaKJMBE CyCIiJIbHE 3HAYEHHST;
CIIPOII[EHHA BYMOT JI0 YCTAHOBUMX JIOKYMEHTIB IHCTUTYTIB Ta JiIleH3yBaHHA
iX miAspHOCTI 3 HALAHHSA COLIAJBHNUX ITOCJYT; YOOCKOHAJIEHHS IIPaBOBOTO
peryJIroBaHHA y4yacTi IHCTUTYTIB y IPUITHATTI pillleHb opraHaMI BUKOHABYOI
BJIAOY, AiAJIBHOCTI TPOMAJACBKUX paj] Ta IHIIMX KOHCYJIbTaTHBHO-IOPALUINX
OpraHiB; 37i/iCHEHHA OpraHaMy BMKOHaBY01 BJIalyl MOHITOPMHTY I'POMaiCbKOI
OYMKM 3 IUTaHb iX AiaabHOCTI Toto. I1i muTaHHA OOCUTDH aKTyaJibHi, IpoTe
i HMHI He MaeMo iH(opMarii 1110710 OIIHKM peaJtizallii opraHamMm gepsKaBHOI
BJIAY TIOJIOKeHb 11iei Konmemnrii [15].

Hacrynunii nokyment — Ilporpama IOigabHOCTI ypany ,,YKpalHCbKUIM
IIPOPMB: IJIA JIFOAEN, a He OJITUKIB” B wacTuHi ,,['poMaiaHChKe CYCIIiIbCTBO”
BIM3HAYAE IEPIKAaBHY MIATPUMKY PO3BUTKY IPOMaAHCHKOTO CYCIIIIBCTBA, AKa
nepexnbadae: HaJArOIKeHHA IUIIHOTO AiaJIOTy MIidK BJIAZOI0, HEYPANLOBUMU
opraHizaliaMyu Ta rpoMaAHaMI; CTBOPEHHA CIIPUATIIMBIX YMOB JJIA OiAJIbHOCTI
IHCTUTYTIB rpOMaiAHCHKOIO CYCIIiJIbCTBA; BYacHe i myOJiuHe pearyBaHHA
OpraHiB JepskaBHOI BJaAM Ha iHINIaTUBU 1 3BepHEHHS I'POMaZiCbKOCTI;
IpuBeJeHHA 3aKOHOLABCTBa IIPO HEYPANOBi opraHizanii y BiAIOBiZHICTD 3
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€BPOIIEVICbKYIMM CTaHIAPTAMI.

Ona peadsizanii nux 3aBraHb ypdAn 3000B’A3yeTbCA BIOCKOHAJIUTU
HOPMAaTMBHO-IIPaBOBY 0a3y 3 MUTAaHb AiAJIBHOCTI 'POMaJCbKIX OPTaHi3allill,
o nepenbadae Po3pobJIeHHA TaKMX IIPOEKTIB 3aKOHOJNABYMX aKTiB: IIPO
BHECEHHdA 3MiH 10 3akoHy Ykpaiunu ,,IIpo o0’enHanna rpomanan” (CIIpoIieHHA
Ta 37 el1eBJIEHHA IIPOLIeIyP CTBOPEHH: 1 peecTpallii rpoMaCchbKIX OpraHisarltii);
IIPO BIIKPUTICTD 1 IPO30PiCTh NiAIBHOCTI OPraHiB AepskaBHOI BiIal)l Ta OPTaHiB
MiCIIEBOTO CAaMOBPANYBaHHA (HOBa PelaKIlidA); Ipo HenmpubyTKOBI opraxizariii
[16].

IIpoTe mMTaHHA PO NPAKTUYHY PeaJisallilo BKOTpe 3alleKJapOBaHUX
HaMipiB AepsKaBy IJOJO CIPUAHHA PO3BUTKY I'POMAJAHCBKOIO CYCIIIJIBCTBA
i, BokpeMa, AiAJbHOCTI rpoMaZCcbKMUX opraHizaliin, i goci guimaersesa
BIIKPUTUM.

AHaJi3 yKpalHCbKOTO 3aKOHOJABCTBa B YaCTMHI epsKaBHOI IOJITUKHA
IIIOZI0 PO3BUTKY 3€MJIALTB fAK eJeMeHTa I'POMaJAHCBKOTO CYCIIJIbCTBA JA€
MOSKJIVIBICTB 3p0OOMTHM HACTYIIHI BUCHOBKIAL

1. B Yxpaisi i1 oci He 3aIIpoBaIXKeHO0 €IMHOI Ta CKOOPAMHOBAHOI e pskaBHOI
IIOJIITUKM ITOJ0 B3a€MOIIl 3 TPOMaAsAHCHKUM CYCIiJIbCTBOM i CIPUAHHSA
IiAsgbHOCTI 7ioro iHcTUTyTiB. 3akoH YKpainm ,IIpo 06’ennanua rpomanan”
Ax 0a30BUII HOPMATMBHMI aKT He BiNIIOBiZae cydacHuM roTpebaM pO3BUTKY
IPOMAaJSAHCBKOTO CYCIIJIBCTBA; 3aKOHM, 1110 PETrYJIOI0Th NiAJIbHICTE OKPEMIX
BIJIiB I'POMAaICbKIMX OpraHisalliil, 3acTapinim, a iHozi 1 cyriepedaTs K HOBITHbOMY
3aKOHOJABCTBY, TaK i 0a30BoMYy SaKoHy. BigTak NiAnpHICTE 3 MJIIAIITB 3HAYHOO
MipOI0 raJIbMy€TBhCA Yepes3 HEeIIPO30PICTh Ta HEY3TOAKEeHICTh 3aKOHOaBCTBaA
y 11i11 ccpepi.

2. OpraHn gepskaBHOI BJIaiy IPOTATOM OCTAHHIX IT' TV POKIB He IPOABIIAIN
0cobJIMBOI aKTMBHOCTI 11010 pepOpMyBaHHA 3aKOHOLABCTBA AJId OPTaHi3alii
IPOMAAAHCBKOTO CYCHIJIBCTBA, B CTPYKTYPi AKOro Ai€BOIO CKJIALOBOIO €
3eMJIALITBA.

3. 3 orJIAny Ha YHIKaJbHICTH eTHO30epirarounx (PyHKIIiNA, AKI BUKOHYIOTh
3eMJIALITBA B YKPAaiHCBKOMY CYCIIJIbCTBI, BasKJIMBO He JMIIIe pepopMyBaTy
3aKOHOABCTBO B YaCTMHI HOPMATMBHOTO peryJjioBaHHA (JikBinalia
TEPUTOPIAJbHNX 0OMEKEHb Ta PO3IIMPEHHSA IIPABOBUX MOXKJIMBOCTEN IJIA
3JiiICHeHHA IiAJbHOCTI 3eMJIANTB, 3aJlydeHHA IX J0 HaJaHHA COLaJbHUX
IIOCJIYT HaCeJIEHHIO 33 PAXyHOK JIePsKaBHOTIO i MiciieB1X Or03KeTiB) Ta (pikcarrii
Micug 1 poJii 3eMJIANTB Yy TPOMaAAHCBKOMY CYCIIJIBCTBI, aJjie I Ha IPaKTUIl
BIIPOBAJKYBaTH 3aJeKJapoOBaHl 3aXoaM OJdA HNiTPUMKU Ta PO3BUTKY
HaI[iOHAJIbHO-KYJIbTYPHMX TOBAPIICTB.

4. PecbopmyBaHHA 3aKOHOLABCTBA CTOCOBHO BCHOTO HEKOMEPIIiMIHOTO
CeKTopa, A0 AKOTO HAJIeXKATh 1 3eMJIALTBA, B TOMY YMCJI /I IpVBENEHHA
y BigmoBizmHicTE o PyHAAMEHTAJIBHUX IPUHINIIB CTATyCy HEyPALOBUX
opraHizarniii B €Bpori, Mae, y meplry 4depry, nependaumnTyt CIIPOIIEHHA i
3JleIlIeBJIEHHA JEP/KaBHOIO PEryJIIOBAHHA IIPOLENypP peecTpallii 3eMJIAITs,;
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CTBOpPEHHA MONATKOBUX CTUMYJIB nid (inmantpomnivynoi i 6aaroxpirinoi
IianbHOCTI OiBHeCy; 3aIIpoBas?KeHHA IpollenAyp (piHAHCOBOI MiATPUMKMU
3eMJIAITB IIJIAXOM 3aJIydeHHs IX 0 peaJsidanii gepskaBHUX IyMaHITapHUX
IIPOEKTIB Ha KOHKYPCHIJ OCHOBL

BrnpoBajgskeHHA HOBMX IIPAaBOBUX HOPM, fAK i BIOCKOHAJEHHS YMHHIUX,
—cIpaBa Has3pisa, OCKIJIbKM LIJIKOM 0UeBUIHO, 1110 B IIONAJIBIIOMY HiAJIbHICTH
3eMJIANTB Bce 0ijbllle BIJIMBAaTHMe Ha (POPMYBAaHHA I'POMAAHCHKOTO
cycminbeTBa B YKpaini. OTike edpekTuBHEe pehopMyBaHHA 3aKOHOABCTBA
MOJKJIVIBE JIMIIIE 33 YMOBY IIOCUJIEHHA CIIIBIIPAalli OPraHiB Jep:KaBHOI Biagy 3
00’e THAHHAMM I'POMAaAAH IPU BUPOOJIEHH] TepsKaBHOI IOJIITUKY ¥ 11ii1 cdepi.
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