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The article deals with the normative base of the maritime traffic, including
the national legislation, international contracts and Merchant marine code of
Ukraine that is the necessary element of insuring the competitiveness of the shipping
companies in Ukraine.

Introduction. Transport plays a structural role in the world economics.
Creating of the dynamically developed, sustainable, and balanced national transport
system is an important orientation of the state policy of Ukraine [2].

Competitiveness is an integral condition of the market economy. The
international character of tonnage market makes the shipping companies involved
into the sphere of competitive relations. The successive realization of the aims of a
company depends on the level of its competitiveness.

The legal regulation of maritime traffic has some specifics that distinguishes
it from the legal regulation of the transportation process, carried out by types of
transport. The peculiarity of marine transport is the highest degree of unification of
legal roles in comparison with other branches. It is caused by the fact that the most
part of transportation process is carried out via sea routes which are not subject to the
jurisdiction of a certain state, i.e. beyond the limits of any national legal system. All
this requires the development and adopting of multilateral international agreements
that should regulate the questions of the status of marine space, maritime security,
people security on the sea, environment protection etc.

The state transport policy of Ukraine is closely connected with the norms of
international transport right. There is a set of normative documents in Ukraine aimed
at the development of maritime industry: PNBO decision from May 16, 2008 “On
measures for the development of Ukraine as a maritime state”, The maritime doctrine
of Ukraine, Strategy of development of sea port in the period up to 2015, there was
passed a law, though rather ambiguous “On sea ports of Ukraine”. There is no
essential notion — the state maritime policy [11].

Target setting. Thereby the aim of the article is the examination of the
existing normative base that regulates maritime traffic consisting of the national
legislation, international contracts and the Merchant marine code of Ukraine that is
necessary for the maintaining of competitiveness of shipping companies in Ukraine.

Results. In the sphere of the legal support of the management of enterprise
competitiveness, including shipping companies, works the law “About economic
competitiveness”, which determines the legal foundation of the support and protection
of economic competitiveness, restriction of monopolism in economic activity and is
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aimed to support effective functioning of economics in Ukraine on the basis of the
development of competitive relations.

The legal regulation of the shipping companies’ activity has a number of
differences from the regulation activity of other enterprises. The normative base that
regulates the sphere of functioning of shipping companies consists of the national
legislation, including Merchant marine code, international contracts etc. The
specialists note that Merchant marine code doesn’t in full satisfy the current situation
in Ukraine and international standards.

The acquirement of the right of flying the state flag of Ukraine is determined
by the article 33 of Merchant marine code which says that the right of flying the state
flag of Ukraine a vessel gets from the moment of its registration in the State Register
of Ships of Ukraine or in the Ship register book of Ukraine or if there is the flag
certificate. The national identity of a vessel is determined by the state in which it was
registered. The safety of the merchant shipping within the inland territorial waters as
well as in high seas is confirmed by the UN Convention on conditions for registration
of ships (1986), which determines fundamentally important regulations connected
with the right of ownership of a vessel and its crew designation.

There is the notion “Ukrainian vessel” in the Merchant marine code of
Ukraine that determines the national identity of a vessel to which is applied the
jurisdiction of Ukraine. I. e. the vessel, registered in Ukraine in the Merchant marine
code has the right of flying the state flag of Ukraine.

At the present time there are effective two main conventions that regulates the
issues of the marine cargo traffic. The first is the Convention on the Unification of
Certain Rules relating to Bills of Landing of 1924 (the Hague Rules) which cover
such issues as: the order of drawing up of the bill of landing and its details, the order
of presentation of the claims to the maritime carrier, the responsibility of the maritime
carrier for the cargo owner’s losses; with the Protocol on the changes of 1968 (the
Visby Rules). The second one is the Convention on the maritime cargo traffic of 1978
(the Hamburg Rules). For a long time all the functions of the legal regulation of
international maritime traffic according to the bill of landing were carried out by the
Hague Rules but from November 1, 1992 the Hamburg Rules entered into force
fundamentally.

One of the main aims of these conventions is the exclusion of the possibility
of monopolism in world marine transport business.

There are also a set of conventions that indirectly refer to maritime traffic.
This is the Convention on the limitation of liabilities on maritime requirements, the
Convention on the Code of conduct for liner conferences etc.

In the process of functioning of the marine transport of Ukraine there should
be taken into account the international standards and the state standards of Ukraine,
departmental normative documents of marine transport of Ukraine that should be
approved by the Ministry of transport and communications of Ukraine and the State
department of marine and inland water transport of Ukraine.

The supervision and registration-licensing functions are carried out by the
State fleet inspection of Ukraine, the Register of Ukraine, the State Registrar of the
fleet, the State enterprise of certification and registration of crew personnel [8].

Within the boarders of any state or on the territory of transportation of
cargoes and passengers the stated norms are maintained in accordance with the
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existing legislation of the exact state therefore the legal conflicts arise at the crossing
of cargoes and passengers of the other states’ boarders. The legal conflicts arise
because the participants of the cargo traffic can lodge their complaints to the courts of
other countries. The legal conflicts arise even despite of the existing directions in the
Merchant marine code for the sphere of the general principles of the legislation of
Ukraine not regulated by the Code.

In Ukraine there was founded the Maritime arbitration commission under the
Chamber of Commerce and Industry of Ukraine. Its competence covers practically all
relations in the settlement of controversies that arise in merchant shipping. The
competence of the Marine arbitration commission cover the regulation of argues that
arise on the score of the relations of:

-chartering of vessels, maritime cargo traffic;

-marine insurance (reinsurance);

-dealing with technical maintenance, loans and purchase and sale of vessels;

-the marine work on vessel towing;

-using of vessels for scientific researches;

-the works connected the raising of vessels which have sunk in the sea;

-collision of sea-doing vessels.

But creation of the Maritime arbitration commission in Ukraine is not an
indication of the appropriate level of the development of the institutional maritime
arbitration. The institutional or the permanent arbitration is usually created under the
national chambers of trade, of commerce and industry, exchanges, associations,
unions, societies and any other organizations including those that are functionally
international. They are often called arbitration centers.

There is the hope that Ukraine will take a worthy place among the states
where institutional maritime arbitration is developed as a factor of the development of
the national merchant shipping.

In the most part of the cases the conventions become necessary for
shipowners and shippers in one of the following ways. That is they may be formally
included to the legislation of the state that accepted the convention that became the
law of this state. They may be also included in the list of conditions for the entry into
voluntary organizations (the agreement on navigation, the agreement on cargo
traffic).

For the legal protection of rights of shipowners and shippers there was stated
the complex of general principles of the navigation policy — declaration that was
signed in 1993 between the members of the Committee on marine transport,
Organization of economic cooperation and development and representatives of the
countries of Central and Eastern Europe and new independent states. The
International marine organization makes a considerable contribution into the
regulation of the issues of the international trade in the sphere of maritime traffic, the
establishment of the international legal norms of the safety of navigation which could
influence greatly the state of the Ukrainian state market. It is also important to
mention that the functioning of the international navigation is determined by the
international organization — Baltic international Maritime Council which is aimed at
the joining together the efforts of shipowners, connected with the merchant
navigation and aimed at the increase of its effectiveness, informing of freight owners
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on the cases of enforcement of unfair fees and requirements, speculative freight
transactions and other unacceptable practice.

Ukraine is not ready for the signing of the most part of normative acts that
regulate the work of navigation and that’s why confines itself to use international
agreement and conventions:

- International convention on the load mark;

- International convention on tonnage measurement of ships;

- International safety container convention;
- International convention on maritime search and rescue;
- International convention on safety of life at sea;
- Convention on the international organization of satellite marine
communication;
- Convention on the suppression of the unlawful acts against the safety of
maritime navigation;
- the International regulations for preventing collisions at sea;
- International convention on the prevention of pollution from ships;

- Convention on a code of conduct for liner conferences;

- Convention regarding the regime of navigation on the Danube.

- Memorandum of understanding “On the development of the Pan-European
corridors (Danube)”;

- the European agreement concerning the international carriage of dangerous
goods by inland waterways;

- Budapest convention on the contract for the carriage of goods by inland
waterway,

- other conventions and agreements.

On the score of absence of the state support navigation companies should on
general term compete for freight traffic that belong to the state and foreign cargo
owners. The considerable age of vessels, imperfect equipment of the transport fleet,
irrational use of industrial potential and marketing activity led to the deterioration of
the results of work of the domestic navigation.

The loss of the national industrial potential of the merchant fleet of Ukraine is
determined by mistakes of transformation of the state property as well as haste in
creating of the separate shipping companies. 1. E. the creation of different forms of
joint stock companies made it possible for the competitors actually to eliminate the
competitive part of the national merchant fleet with the help of various non-
commercial actions.

The effective form of attraction of the shipowner under the national flag is the
creation of international and parallel registers that provide the preferential mode of
taxation which makes shipowners free from taxes and fees. For shipowner there are
established payments in the form of registration and annual tonnage duties [1].

Resume. The analysis of the legislative base of Ukraine shows that it doesn’t
facilitate the work of shipping companies. Moreover this kind of business is a capital-
intensive one and as a result financial risk is inherent to it, nevertheless it is maritime
traffic that is the perspective sphere of the economic activity. Besides against the
background of the loss of the fleet by Ukrainian shipping companies there is
developing the process of founding and developing. Also the complexity of the
solution of this problem is worsening by the absence of scientifically based strategy
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of actions of native shipping companies, adopted to the conditions of the work in the
competitive sphere. For functioning under competitiveness there should be some
vehicle for defining the positions of the shipping company on the market that would
be the basis for the developing of the strategy of its conduct.

The native taxation system remains one of the most complex, the rate of
cumulative taxation of navigation activity is the highest in the world. The results are
obvious — the share of marine transport in GDP of Ukraine is constantly decreasing
and at the present moment according to different opinions makes from 1.5 to 2 %,
while according to the opinion of scientists, upon condition of using the potential
gained at the beginning of the independence it could make 15% within marine
transport and 10% concerning shipbuilding and ship-repairing. All this in complex
means short-received millions and billions of dollars. And one more thing. While
during the last 7 years the volume of export of transport services, given to the
Ukrainian entities, reduced almost by a quarter, the import of such services increased
almost in 1.5 time. This partly affects the negative balance of payments. For Ukraine
merchant fleet can become one of the factors that can change the situation for the
better [11].

Therefore an active participation of Ukraine in the international maritime
trade is possible only on the basis of inseparable unity of economic legal acts and
merchant navigation.

The transport policy of Ukraine should gradually integrate the basic
principles of a steady development of transport, according to which the solution of
tasks of meeting the transport needs doesn’t contradict with the priorities of the
environmental protection and public health [6].

The further development of the international maritime transport policy should
be carried out with the help of the world increasing influence of international
institutions, international maritime organizations, using of the world practice of
registration of the fleet and the account of the national peculiarities, and the main
directions of development should become:

1. The desire to create the single international registry of vessels with
the uniform rules and requirements.
2. The developing of the standards of responsibility of the coastal states

on the safety of navigation, including the devices of practical realization of these
standards.

The effectively developing international division of labor and the increasing
of the role of maritime business require the elaboration of perspective conception of
the economic development and regulation of the transport systems to ensure the
sustainability of the global and regional transport-economical relations.
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Annomayus

Konkypenius sBisieTcsi HEOTbeMJIEMbIM YCIOBUEM PBIHOYHOM SKOHOMHUKHU.
WuaTepHanmoHabHBIA  XapakTep (paxTOBOTO pBIHKA CHOCOOCTBYET BOBIICUCHHIO
CYJIOXOJHBIX KOMIAHHA B cQepy KOHKYPEHTHBIX OTHOIICHHH. Yenemnas
peanu3anys TIOCTaBIEHHBIX KOMIAHHEW IleJiell 3aBUCHUT OT YpOBHS  ee
KOHKYPEHTOCIIOCOOHOCTH.

[IpaBoBoe perynupoBaHHE MOPCKHX TIEPEBO30K, HMEET CIEIH(HKY,
OTJIMYAIOUIYI0 €ro OT IMPaBOBOTO pEryIMpOBaHUS IEPEeBO30YHOrO Ipoliecca,
OCYIIECTBIIEMOr0 JAPYIrUMU BUAaMU TpaHcropta. OcoOEHHOCTBIO MOPCKOTO IpaBa
sBIsieTcsl HawboJee BBICOKash 10 CpPaBHEHUIO C JAPYIMMH OTPACIsIMUA CTeleHb
MEKAYHApOJHON YHU(UKAIMK TPaBOBBEIX HOPM. DTO CBSI3aHO C TEM, YTO OONbIIast
4acTh TMpolecca TPaHCHOPTHPOBKU MPOHCXOTUT MOPCKUMHU MYTAMH, KOTOpbIe HeE
MOYMHEHBI IOPUCAUKIMK ONPEAETICHHOTO TOCYAapCcTBa, T.e. BHE Mpeena KaKou-
00 HAIMOHATILHOM MPaBoBOM cucTeMbl. Bee 3To Tpebyer pa3paboTKu U MPUHATHUS
MHOTOCTOPOHHUX ~MEKIYHAPOIHBIX COTJIANICHUH, KOTOpble Obl peryaupoBaiu
BOIPOCHI CTaTyca MOPCKHUX IPOCTPAHCTB, 0€30MacHOCTh MOpEIUIaBaHUs, OXPaHY
YEJIOBEUYECKON KU3HU Ha MOPE, OKPYXaIOWIEH cpenbl U T.1.

B cdepe mpaBoBoro obecrieueHusi yrnpapieHHs KOHKYPEHTOCIIOCOOHOCTBIO
MIPEATIPUATHAN, B TOM YHCIIC CYIOXOJHBIX KOMITAHUM, AEHCTBYeT 3akoH YKpauHbl «O
3alUTe IKOHOMHYECKON KOHKYPEHLIMN», KOTOPBII OMpeAesseT MPaBOBHIE OCHOBBI
MOJUIEPIKKH U 3aIIUTHI 5KOHOMUYECKONH KOHKYPEHLIUH, OTpaHIYEHHsI MOHOIIONNU3MA B
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XO3SMCTBEHHOW JCATENBHOCTHM W HampaBjieH Ha oOecrneueHue 3((EKTHBHOrO
(YHKIMOHUPOBAHUS SKOHOMHUKH YKpaWHbI Ha OCHOBE PAa3BUTHS KOHKYPEHTHBIX
OTHOIIICHUH.

[IpaBoBoe perynupoBaHue NeSITEILHOCTH CYA0XOAHBIX KOMITAHUN UMEET Psij
OTJIIMYUN 10 CPaBHEHUIO C PETYIHUPOBAHUEM NEATEIBHOCTH IPYTUX MPEeInpUSTHH.
HopmaTtueHas 0a3a, peryaupyomias chepy (QYHKIMOHHPOBAHUS CYIOXOTHBIX
KOMIIaHHU#, COCTOMT M3 HAIMOHAJIBHOTO 3aKOHOJATeNbCTBA, B ToM umcie Kozgekca
toproBoro moperuiaBanusg (KTMYVY), MexXIyHapogHBIX JOrOBOPOB W T.A.
Crnenmanuctsl 0TMedaroT, 4to Kogexkc Toproporo MoperuiaBanus He B MOJHOM Mepe
COOTBETCTBYET COBPEMEHHON CHUTyallll B Y KpauHE U MEXAYHAPOAHBIM CTaHIapTaM.

B cBia3u ¢ OTCYICTBHEM TOCYNApCTBEHHOM TOANEPKKH YKPAaUHCKHE
CYJIOXOJHBIE KOMIAHMM JIOJDKHBI Ha OOIMX YCIOBUSX KOHKYpUPOBaTh 32
IPy30MOTOKH, IPUHAJUIEKAIINE OTEYECTBEHHBIM U WHOCTPAHHBIM T'PY30BIIaIENbLIaM.
3HAYMTENBHBIA BO3pPAcT CYAOB, HECOBEPIIEHHAs OCHAIEHHOCTh TPaHCIIOPTHOTO
¢dota, HepalMOHAIFHOE WCIONb30BaHUE IPOU3BOJICTBEHHOTO IOTCHIHANA U
MapKETHHTOBOW JIGATEIBHOCTH TMPHUBENH K YXYALNICHUIO PE3YyJNbTaTOB paboThI
OTEYECTBEHHOTO Cy/10X0/ICTBA.

OddexkTrBHOI (POpMOI MpUBICUCHUS CYAOBIAACIBLEB MO HAIMOHAIBHBIH
¢dmar gBnseTcss  CcO3JaHUE MEKIYHAPOJHBIX WM TapaJUIelbHBIX PEeCTPOB,
MPEANOAraoIiuX JIbIOTHBIX PEKHM  HAJIOTOOOJ0KEHHUS, T.e. OCBOOOXKICHHUE
CYZOBJIJIETIbIIEB, AKCILTYaTHPYIOIIMX CyAa, OT yIIaThl HaloroB u cOopos. s
CYIOBNAJeTbIIEB yCTAaHABIUBAIOTCS IUIAT&KM B BHJE PETHUCTPAI[MOHHOTO W
©KEroJHOr'0 MOTOHAKHOTO COOPOB.

Ananmu3 3akoHOAaTeNnbHOW 0a3bl YKpaWHbl TIOKa3bIBaecT, 4YTO OHA He
crocobcTByeT 3¢ (heKTUBHON paboTe CyIOXOAHbIX KoMIaHuil. Kpome Toro, gaHHbBIN
BUJ| OHM3Heca SIBJISIETCS KalHUTaJOeMKHAM, W KaK CIEACTBHE €My MPUCYII BBICOKHH
(DMHAHCOBBIN PUCK, OTHAKO WMEHHO MOPCKHE IEPEBO3KH SIBIISIOTCS MEPCIIEKTUBHON
cdepoit skoHOMHUECKOH nearenbHOocTH. Kpome Toro, Ha ¢oHe yrpathl (ioTa
rOCyJapCTBEHHBIMH CYIOXOIHBIMH KOMIIAHUSAMHU UIET MPOIECC CO3AaHMS M Pa3BUTHUS
YAaCTHBIX CYIAOXOJHBIX KOMMaHui. Takxke, CI0KHOCTh PEIICHUS TaHHOW IPOOIeMbI
ycyryomsiercsi  OTCYTCTBHEM HaydyHO OOOCHOBAaHHOM CTpaTerud  TOBEICHHS
OTEUECTBEHHBIX CYJOXOJHBIX KOMITAaHWH, aJaNTHPOBAHHOM K YCIOBHAM pabOThl B
KOHKYpeHTHOH cpenme. [ns (yHKIMOHUPOBAaHHWS B YCIOBHSX KOHKYPCHIIHH
HEOOXOJMM  ONpEIENCHHBIH  MHCTPYMEHTApUil ISl ONpeNeNeHus  IO3UIHUi
CYZIOXO/IHOW KOMITAHWHU Ha PBIHKE, YTO OYIIET OCHOBOMW JUIs pa3paldOTKH €€ CTPaTernu
TOBEICHUSI.

OTteuecTBeHHAsl HAJIOrOBas CHCTEMa CTPaHbl OCTAeTCs OMHOM M3 HauOoiee
CIIOXHBIX, pa3Mep COBOKYITHOTO HAJOTOOOJIOXKEHUSI CYJOXOJAHOW JEeATeNbHOCTH
SBIISIETCSL caMbIM OonbIIMM B Mupe. [lociencTBus Oo4eBHIHBI — JOJIST MOPCKOTO
Tpancniopta B BBII YkpauHbl MOCTOSHHO YMEHBIIAETCA M CErOJAHS, MO Pa3HbIM
olLleHKaM, cocTaBiseT or 1,5 mo 2%, B TO BpeMms Kak, [0 MHEHHIO YYEHBIX, NPHU
YCIIOBHHM WCIOJB30BaHMS MOTEHIIMANA, TOTY4eHHOr0 B Hayajleé HE3aBUCUMOCTH, OHA
Morna Obl cocTtaBisTh 10 15% mo Mopckomy Tpancnopry U jgo 10% — mo
CYIOCTPOEHHIO U CYAOPEMOHTY. Bce 3TO B COBOKYITHOCTH — HENOMNOIYYEHHBIE
MUJITHOHBI U MIJUTHAP.IBL JoiapoB. U emie 06 omnoM. Ecnu 3a mocneanue cempb JieT
MPEAOCTABICHHBIH YKPAUHCKHUMHU CYOBEKTaMU 00bEM DKCIOPTA TPAHCIIOPTHBIX YCIYT
0 TPY30BBIM MEPEBO3KAM COKPATUJICS MOYTH Ha YETBEPTh, TO UMIOPT TAKUX YCIYT
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yBenuumicad modytd B 1,5 pasa. DTo OTY4ACTH BIMAET M Ha HETATHBHOE Cajba0
arexHoro Oamanca. s YkpauHbl TOProBeId (UIOT MOXET CTaTh OJHHM U3
(hakTOpOB, CIOCOOHBIX U3MEHUTH CUTYAIHIO K JIYYIIEMY.

Takum 00pa3oMm, HIMPOKOE ydacTHe YKpauHbl B MEXIyHapOAHOH MOPCKOM
TOPTOBJIE BO3MOXHO TOJIBKO Ha OCHOBE HEPA3pPBIBHOTO €AMHCTBA SKOHOMHUYECKUX U
MIPABOBBIX ACMEKTOB TOPTOBOT'O MOPEILIaBaHMS.

TpancriopTHas TOAUTHKA YKpaWHbl JOIDKHA TMO3TAalHO WHTETPHPOBAThH
0a30BbIC TPUHIUIBI YCTOMYMBOTO Pa3BUTHS TpPAHCIIOPTA, COMVIACHO KOTOPBIM
pellieHre 3ajjad yIOBIETBOPEHHS TPAHCIIOPTHBIX TMOTPEOHOCTEH HE BCTyMaeT B
MIPOTHUBOpEUNE C MPUOPUTETAMHU OXPaHbl OKPYKAIOIIEH CPEeNbl U 3I0POBBS TPaXKIaH.

[anbHeiilee pa3BUTHE MEXIYHAPOJHOW MOPCKOM TPAHCIIOPTHOM IOJIMTHKHU
JOJDKHO ~ OCYHIECTBIISATHCS C  IOMOIIBIO  BCEMHUPHOTO  YCHUJICHHMSI  BIUSHUSA
WHTEpHAIMOHATBHBIX ~MHCTUTYTOB, MEXAYHApOAHBIX MOPCKHUX OpTaHMU3alHi,
WCIOJIb30BaHME MHPOBOM MPAKTUKH perucrpanud (piaora ¥ yder HallMOHAIBHBIX
0COOCHHOCTEH, 2 OCHOBHBIMHU HAIPABJICHUSMH Pa3BUTHS, JOIDKHO CTATh:

1. CtpemiieHre B OyAyIlIeM K CO3JIaHHIO €IMHOTO MEXKIyHApOAHOTO peecTpa
CYJIOB C €IMHBIMHU TIPaBUJIAMH U TPEOOBAHHSIMH.

2. PazpaboTka cTaHJapTOB OTBETCTBEHHOCTH MPHOPEXKHBIX TOCYAapCTB IO
0e30MacHOCTH MOpEIJIaBaHHs, BKITFOUasi MEXaHU3MBbI TIPAKTHUECKOM pean3aiii dTUX
CTaH[IapPTOB.

OddexkTrBHO pa3BUBAIOIICECS MOKIYHAPOAHOE pa3jieieHue Tpyaa |
MOBBIIIICHUE POJIM MOPCKOro Ou3Heca TpeOyeT misi o0ecHeueHHs YCTOWYHMBOCTH
MHUPOBBIX W PETHOHAIBHBIX TPAHCIIOPTHO-OKOHOMHYECKUX CBsI3el  pa3paOoTKH
MEPCIEKTUBHOM  KOHLEMIIMM 3KOHOMHYECKOTO0 pa3BUTUA U PETyIHPOBAHUS
TPaHCIIOPTHBIX CHCTEM.
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