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HAITOHAJIBHE TA MIZKHAPOIHE ITPABO:
IHOPIBHAJIBHO-ITPABOBUU BUMIP

[TuTaHHS CIiBBiAHOLIEHHS HAL[IOHAJbHOTO Ta MIXKHAPOJHOTO MpaBa B yMOBax I1o0aji3alii Haa3Bu-
yaifHo akTyanbHe. 11i ABi caMOCTiiiHi IpaBOBi CUCTEMM HE iCHYIOTh i30JIb0OBaHO OfHa Big ogHoi. Ha oco-
0IMBOCTI HOPMOTBOPYOCTI B Mi>KHAPOTHOMY TTpaBi BIUTMBAIOTh HAlliOHAJIbHI TTPABOBI CUCTEMHU, SIKi 3HA-
XOJISITh CBOE BiloOpaKeHHs Y 30BHIIIHI NOMITUII Ta AUILIOMATIi AepkaB. MiXHapoHe IIpaBo, B CBOIO
Yyepry, Bilirpa€e BaxJIMBY poJib Y (hOpMyBaHHI HalliOHAJIbHOTO 3aKOHOIaBCTBA.

BoaHouac, akcioMoro € Te, 1110 CHUCTeMa HalliOHAJIbLHOTO IpaBa 3HAXOAUTHCS Iif BIUIMBOM MiXHa-
pomHoro nipasa. [TinTBepakKeHHSIM MOXe CIyryBaTH TOM (pakT, 1110 HOPMHU OiTbIIOCTi HOBITHIX OCHOBHUX
3aKOHIB, SKUMUW BCTAHOBJIEHO 3aCaJld MTPABOBOrO CTAaTyCy IPOMaJISTHUHA, 3aMI03UYEHI 3 KIIOYOBUX MiX-
HapOJHMX aKTiB MPO MpaBa JoAUHU. BaxknBe 3HaYEHHSI MarOTh TaKOX TMOJOXEHHSI KOHCTUTYIIH, SKi
Bi1OOpaXXatoTh 3MiCT OCHOBHUX MPUHIIMITIB MiXKHAPOIHOTO TpaBa, CTBOPIOIOTh IOPUANYHI MEpPeTyMOBU
JIJISL y4acTi JepXaB y pi3sHUX iHTerpaliiiHUX TMpoliecax, 3a0e3neuyoTh peasizallilo HOpM MiXKHapOJIHOTO
Mpasa y BHYTPILIHbOAEPKaBHUX BimHOCHHaxX [1, c. 88-89].

BuxigHuM mipu po3risii 3a3HaYeHOi TpobieMaTUKY MOXKHA BBaXKaTH Te, 1110 HalliOHAJbHE Ta MiXHa-
POIHE MpaBO B3aEMOIIOB’SI3aHi Y CBOEMY IMOXOMXKEHHI i1 pO3BUTKY. JloCaimKeHHIO Ipo0JieM, ITOB’ I3aHUX
13 BpETYJTIOBAHHSIM KOJi3ili, HEBIAMOBIAHOCTE HAIIIOHAJILHOTO TTpaBa Ta MiXKHApPOIHOTO, TTPUIUISETHCS
JIOCTaTHBO yBaru cepel IpOBiTHMX HAyKOBIIiB, a came: M. baiimyparoB, M. bypomeHncbkuii, B. byt-
keBuy, JI. Baceuko, 1. laxno, H. Manumesa, B. Onpumxko, B. ITnmasuu, H. I1pontok, I1. PabiHoBuy,
B. IIlarino Ta iH. [IpoTe, mUTaHHS CIIiBBiIHOIIEHHS HAlliOHAJbHOI'O Ta MIXKHAPOIHOTO IIpaBa B yMOBax
m1o0ati3allii 3aTUIIaeThCST HEBUPIIIIEHUM.

OTxe, METOIO 1Ii€T CTATTi € 3’sICyBaHHSI OCOOJIMBOCTEN CITiBBIIHOILIEHHS HALlIOHAJIbHOTO Ta MiXXHa-
POIHOTO TMpaBa B yMOBax CbOTOJEHHSI.

Binomo, 1110 B I0OpUAMYHIKA Haylli iCHYIOTb Pi3Hi NiIXOAU 10 BUPILIEHHS MPOOJEMHU CHiBBIAHOLIEHHS
HalliOHAJIbHOTO Ta Mi>XKHAPOJIHOTO MpaBa, sIKi TpaauLiiHO (POPMYIIOIOTh Y BUIJISIAL ABOX TOJIOBHUX Te-
opiit. [Tepia rpyna BUeHUX po3BUBaJia TBEPXKEHHS, 1110 HalliOHAJbHE Ta Mi>KHapOJHE MTpaBO — 1i€ JBi
caMOCTiliHi TpaBoOBi ccTeMu, IBa Pi3Hi MpaBOMOPSIAKY (AyadicTuuHa Teopis). He 3amepeuytoun MOXIu-
BOCTi B3a€EMO/Iil LIMX IPABOBUX CUCTEM, IPUXWIBHUKU Ayasli3My BBaXKaloTh, 1110 HOPMU MiXKHApOAHOIO
MpaBa He MOXYTb MiSITU Y BHYTPIillIHbOJAEPXKABHOMY ITPABOMOPSIIKY, i HaBIMaKU, HOPMU BHYTPIlLIHbOT'O
MpaBa He Iil0Th Y MiXKHapOIHO-ITPaBOBUX BiZHOCHHAX [2, ¢. 61-62].

[H11a rpyna BYeHUX OOrpyHTOBYBaJIa KOHILIETILIi 10 BU3HAHHSI MiXKHAPOJHOTO Ta BHYTPIllIHbOTO MpaBa
€JIMHOIO0 CUCTEMOIO TIpaBa (MOHicTUYHA Teopist). [Ipu 11boMYy, OHI TPUXUIBHUKNA MOHI3MY BUXOISTD i3
BEPXOBEHCTBA BHYTPIILLIHbOTO TpaBa, a iHIlli — 3 BEpXOBEHCTBA MiXKHApOAHOTO TpaBa [3, c. 23-24].

Ha cyyacHoMy eTarti po3BUTKY MiXIep>KaBHOI CIIiBIpalli SIK pe3yJIbTaT YCKJIaAHEHHS IHTerpaliiiHuX
Mpo1eciB, GOPMYIOTBCSI HOBI ITiAXOAM IO ITPOOIEMU CHiBBITHOIIEHHS HALIIOHAJILHOTO i MiXKHAPOITHOTO
mmpaBa. 3oKpeMma, Iopsi i3 (paKTUUHUM BU3HAHHSM ayaiizMy B OCHOBHUX 3aKOHAaX AepKaB HEPiIKO BU-
3HAYA€EThCSI A00 KOHCTATYETHCS TPUMAT MixKHApOIHOIO MpaBa 11010 MpaBa HallioHaabHOTro. IHOAI KOH-
CTUTYIIil Iep:KaB MiCTSATh ITOJOXEHHS, 1110 BUIJISIIAIOTh SIK BU3HAHHSI MOHI3MY, XO4a BOHU PeajibHO CITi-
BiCHYIOTb 3 ITPaKTUKOI0 TpaHchopMallil HOpM MixKHapOIHOTO ITpaBa, 1110 00’ €KTUBHO 3aCBiIUYE Ayali3M.
ITosiBa HOBUX, CUHTETUYHMX ITiIXOiB 10 MUTAHHS CIIiBBiIHOIIEHHS HAlliOHAJIBHOTO i MiXKHapOIHOIO
MpaBsa BijoOpaxkae MorJnbdJeHHs B3aEMOIT LIUX ABOX cucteM [1, ¢. 89].

Heo6xinHo 3a3HauuTH, 1110 B CYyYaCHUX YMOBaX BUZHAHHS MPUMATy HOPM MIXKHAPOJIHOTO MpaBa Ha-
OyBa€e 0coOJIMBOTO 3HAYEHHSI, aJi>kKe MPaBo Bilirpae Bce OibIIy poJib Ta HAOYBa€ HOBUX O3HAK IJ100asb-
HocTi. Pa3zoMm i3 TuM, mpiopuTeT MiKHApOZHOrO IIpaBa Haj HalliOHAJILHUM IPUAHSATO PO3IVISIAATU K
OIHY 3 OCOOJIMBOCTEI BIIMBY IJI0OaTi3allii Ha HallioHabHe mpaBo [4, c. 37].
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Oco0aMBiCTIO OaraTbOX HOBITHIX KOHCTUTYLIIM Cyd4aCHUX IepKaB € Te, 110 B HUX BU3HAYEHE CITiBBiI-
HOIIIEHHSI 3a 3MiCTOM i (hOPMOIO HALIIOHAJBLHOTO ITpaBa 3 MiXKHApOIHUM mpaBoM. Tak, y 4. 2 ¢T. 6 KoH-
crutyuii [py3ii 3a3HayeHO, 1110 3aKOHOAABCTBO BillMOBiJa€ 3araJbHOBM3HAHWM MPUHLMUIIAM i HOpMaM
(TyT i gani kypcuB Haml — b.€.) mixkHaponHoro mnipaBa [5]. [ToaioHe mojoXeHHs MicTUTbesi iy 4. 1 cT. 8
Konctutyii IToptyranbcbkoi PecrnyOuiku, e HOpMU i MPUHIIMIM 3arajibHOTO MiXKHApOAHOTO MpaBa €
CKJIaJI0BOIO YaCTUHOIO MOPTYrabChKOro pasa [6]. Y cBoto yepry, y 4. 1 cT. 10 Koncruryuii ITaniicbkol
PecnyOmiku 3akpiruieHo, 110 IpaBOHOPSIAOK ITamii y3romxyeTbcsl i3 3araJbHOBU3HAHMMM HOpPMaMU
MixHapoaHoro npasa [7]. ¥ 4. 4 ct. 15 KoHctutynii Pociiicbkoi Peaepaliii BU3HaU€HO, 1110 3arajibHO-
BU3HAHI IPUHLUIINA Ta HOPMU MiXXHApPOJHOTO MpaBa i MixkHaponHi goropopu Pociiicbkoi Denepaliii €
CKJIaJ0BOIO YaCTUHOIO 1i MpaBoOBOi cucTeMH [8].

Takym YMHOM, OCHOBHOIO CKJIaJOBOIO HAIliOHAJIBHOTO IIpaBa € MPUHLIUIN i HOPMU MiKHApOTHOTO
npaBa. YcCi Li MOJIOXXEHHS BUTJISIIAIOTh SIK BU3HAHHSI MOHICTUYHOI T€Opil CHiBBiIHOIIECHHS HalliOHAJb-
HOTIO Ta MixkHapoaHoro IipaBa. OgHak, ix He MOXXHa CIIPUIMATH SIK KOHCTATallil0 MOXJIMBOCTI O0e3moce-
PEAHBOTO PEryIOBaHHSI MiXKHAPOAHO-MTPAaBOBUMU HOPMaMU BHYTPIillIHbOJAepKaBHUX BinHOCKH. [Topsia
i3 IMM, 3a3Ha4Y€Hi IT0JI0KEHHSI OCHOBHUX 3aKOHIB C(hOPMYIbOBAaHO aOCTPAKTHO, 110 YCKIIAAHIOE iX pery-
JISTUBHY poJib. HOpMU KOHCTUTYIIiI MalOTh 3arajbHUIA XapaKTep 11010 BU3HAUYEHHSI MPUMAaTy 3arajibHO-
BU3HAHUX MPUHLMUIIIB i HOPM J0 CUCTEMM HalliOHAJIbHOTO IIpaBa.

[ToTpiOHO 3BEpHYTM yBary Ha Te, IO OCHOBHI IIPUHLIAIM MiXKHAapOJHOIO IpaBa sSIK OCHOBHI IpaBOBi
rapaHTii 3HaiIUIM cBoE€ 3aKkpiruieHHs y Ctatyti Opranizauii O6’egnanux Haiii (mani — OOH) (1945 p.),
Hexnapalii nmpo NpMHUMIIK MiXHapomHoro npasa (gamni — Heknapauist) (1970 p.) i 3akitouHOMY aKTi
(1975 p.). Crarytr OOH i leknapalliss Ha3MBalOTh TiJIbKU CiM MPUHIIMITIB Mi>)KHapOAHOTO TpaBa: 1) He3a-
CTOCYBaHHSI CUJIM a00 3arpo3U CUJI0I0; 2) MUPHOTO BUPILLIEHHSI MixKHApOAHUX CITOPiB; 3) HEBTPyUYaHHSI;
4) ciiiBpoOITHUILITBA; 5) piBHOIIPaB’s i caMOBM3HAYEHHS HAPO/iB; 6) CyBepeHHOI PiBHOCTI fepkaBs; 7) 10-
OpOCOBICHOTO BUKOHAHHS 3000B’s13aHb 3a MiXKHapOAHMM mnpaBoMm [9, c. 208].

3axurouHunii akT 1975 poKy 101aTKOBO Ha3BaB 11ie TPU IIPUHILIMIIM MiXKHapOIHOTIO IIpaBa: 1) TepuTopi-
aJIbHOI LIJTICHOCTI; 2) MOoBaru mpas JIOAWHU; 3) HEMTOPYLIHOCTI KOpAOHiB. OCcTaHHil TPUHLIMIT BUSHAHO
JIUIIIE 1110JI0 €EBPOIEMCHKOTO PETiOHY, a 1€ 03HAYaE, 1110 Le MPUHIMI He MOXe BBaXXaTUCs yHiBepcasb-
HuMm [10, c. 48-49].

Heob6xigHo 3a3HaunTH, 110 (haxiBlli i3 3a3HAYEHOI MPOoOJIeMaTUKM He 0OOMEXKYIOThCS ILi€I0 KiTbKic-
TIO BUIE3a3HAYEHUX MPUHIIMIIB. Y pe3yjbTaTi HAYyKOBUX PO3BiTOK, OUIBIIICTh HAYKOBIIIB BBAXKaIOTh,
1110 He iCHY€E a0COIIOTHO BUYEPITHOIO i TOUHOIO MEPeIiKy OCHOBHMX IMIPUHIIMITIB MiXKHapOIHOTO IIpaBa.
BHacninok 1uporo nepen opraHaMM HalliOHaJbHOI FOCTUIIiT MMOCTAOTh MEeBHI TPYAHOILL, OCKIJIbKM HE3PO-
3yMiJI0, SIKi HPUHLIMIIY i HOPMU MaIOTh IPIOPUTET IIepel BHYTPIlIHIM 3aKOHOJaBCTBOM KpaiHU.

TakuM 4MHOM, BaXkKJIMBOKO i BOJHOYAC MAJOMOC/iIXKEHOK TMPOOJEeMOI0 € TUTaHHS e(MEKTUBHOCTI
BIUIMBY IIPUHIIUIIIB MiXKHapOJHOTO IpaBa Ha HalliOHAJIbHI CYCIIUIbHI BiTHOCMHU. MOXHa CTBEepIKyBa-
TH, 10 €(PEKTUBHICTh BIUIMBY NMPUHLMITIB MiXKHapOAHOTO MpaBa, MepeayciMm, 3ajaeXkuTh Bill TOro, Ha-
CKUJIBKM ITIOBHO 11 TOYHO BiZOOpa3mMINCh B OCTAHHIX 30BHIIIIHI 3aKOHOMIPHOCTI MiXKHapOJHOTO PO3BUTKY
i3 BpaxyBaHHSIM BHYTDillIHiX OCOOJMBOCTEl HallioOHAIbHOTO MpaBa. E(QeKTUBHICTD BIIMBY NPUHIIMIIIB
MiXXKHApOIHOIO IpaBa Ha HalliOHAJbHY CUCTEMY 3aJIeKUTh Bill pOo3po0JEeHOCTI MPaBOBUX 3aCO0IB Jaep-
>KaBHU, 32 JOIMOMOTIOIO SIKUX 3iACHIOEThCSI PETYJIOBaHHS CYCITUJIBHUX BiTHOCHUH. be3nepeyHo, Mi€BiCTb
3aJIeKUTh TaKOX Bi PiBHSI HAyKOBOI PO3pOOKM caMUX IPUHIIMIIIB MiXKHapOIHOIO IIpaBa, Bil TOro, Ha-
CKiJIbK BOHM CIIPUIMAIOThCS IOPUANYHOK MPAKTUKOIO MEBHOI KpaiHU, HACKIJIBKM BilMpallbOBaHUMU
€ ¢hopMU, METOAM iX MaTepianizailii B pealbHUX CYCHiJbHUX BilHOCMHaX. [TpMHUMIIK MiXHApOAHOTO
npaBa SIK PeryJsaTOpU CYCHiIbHUX BiIHOCHUH, MalOTh 3arajibHy LiJIECIPSIMOBAHICTh i BUBHAYAIOTh Tep-
CIEKTUBU PO3BUTKY HE TUIbKU IIpaBa, a i CYCIIJIbCTBA Ta Cy4acHOI AepXXaBU B YMOBaXx IJ1o0ati3ailii.
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Binossopos €. B. HanionaibHe Ta Mi2KHAPOIHE PABO: MOPIBHSILHO-NPABOBUII BUMIp.

V cTaTTi pO3MISIHYTO TEOPETUYHI 3acaay CIIiBBiIHOILIEHHSI HalliOHAJIbHOIO Ta MiXKHApOAHOTO IIpaBa B yMOBaX
mio6anizanii. BuzHaueHo 0co0IMBOCTI B3a€EMOIil HOPM i IPUHIIUIIIB MiXKHapOJHOIO Ta BHYTPIllIHHOAEPKABHOTO
npaBa.

Karouosi cnosa: HallioHaJIbHE MIPaBO, MiXKHAPOAHE MIpaBo, ri1o0atizalis.

bunozépos E. B. HannonaibHoe U MeXIyHAPOHOE MPABO: CPABHUTEJIHHO-NPABOBOE U3MEPEHHE.

B cTatbe paccMOTpeHbl TEOPETUUECKIE OCHOBBI COOTHOLICHUSI HAITMOHATBHOTO U MEXAYHAPOIHOIO MpaBa B
ycinoBuUsX mobanuzanuu. OnpenesieHbl 0COOEHHOCTH B3aUMOIEHCTBUS HOPM U TIPUHIIUIIOB MEXAYHAPOIHOTO U
BHYTPUTOCYJapPCTBEHHOTO IIpaBa.

Karouegule cr06a: HaMOHAIBHOE MIPaBO, MEXIYHAPOIHOE MPABO, I100ATU3AIIHS.

Bilozyorov Y. National and International Law: Comparative Legal Dimension.

The article is devoted to the ratio of national and international law under the influence of globalization. In
addition it describes the impact of globalization onto national legal systems of modern states, the main legal features,
nature and origin of globalization. It also describes main directions of globalization studies. The particular attention
is paid to the classification of globalization and its subspecies — legal globalization. The article emphasizes the
special role of the new interdisciplinary field of knowledge — Globalistics — in the transformation period.

The main part of the article is devoted to the modernization of legal institutions of legal principles in the context
of globalization. In particular, the article describes the ratio of national and international law in modern terms. It
emphasizes the interaction of legal areas of economic and political spheres of society. It is revealed key directions of
the Institute of Human Rights in the context of globalization and focused on the impact of globalization on human
rights to both promotion the establishment of standards in globalization area and makes the emergence of new
threats to protected rights and interests of both the individual and society as a whole.

Also in the article the problems of legal enforcement of the principles of international law on national social
relations. It is shown that the effectiveness of the principles of international law in national legal relations, in turn,
depends on how fully and accurately reflected in the latest external patterns of international development with regard
to internal features of national law. Effectiveness of the principles of international law on the national system depends
on the effectiveness of the legal state, whereby the regulation of social relations. Undoubtedly, the implementation
of these tools depends on the level of scientific development of the very principles of international law, how they
perceived the legal practice of a country, as far as exhaust is a form, how they materialize in the real social relations.
Principles of international law as regulators of social relations, with total commitment and determine the prospects
of not only law but also society and the modern state in the context of globalization.

Legal principles are the measures of law and methodological basis for its further improvement, because it is based
on the principles and assess the effectiveness of law in the real relationship.

Thus, the issue of scientific understanding of legal principles, its interaction is now up-to-date theoretical and
practical importance: it focuses not only on historical, philosophical, moral and legal, but also on socio-political
aspects of national lawyers.

Key words: national law, international law, globalization.
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