VIK 340.1
Ouaena B’auecaasiena Jlebeoesa,
3do0yeau Incmumymy depocasu i npasa
im. B. M. Kopeuvkoeco HAH Ykpainu

ITPABOBA JEP2KABA: IIOHATTA TA IIPUHITUIIN

Teopist mpaBoBOi AepkaBW — 1€ CUHTE3 KOHIUENTYaJbHUX iIel Ta KOHLEMII 11 TpUpoau, O3HaK,
MNPUHILINIIB, SIK IeMOKPAaTUYHOI, COLiaJIbHOI AepXKaBy B SIKili maHye mpaBo. BoHa € pe3yabraToM CBITO-
BOTO ITPOTPECUBHOTO PO3BUTKY YU€HbB ITPO IEP>KaBY B MEXaX JIOJICHKOTO BUMIpY Ta 3arajibHO COILIiaTbHOT
CIIpaBeIJIMBOCTI.

Po3KBIT Teopii TpaBoBoi Aep>KaBU O0epe CBilf MOYaTOK 3 KOHIIENTYaIbHOI MOJiITUKO-TIPaBOBOI ifiei Mpo
TOTOXKHICTb CIIpaBeIJINBUX 3aKOHIB Y AepPKaBi.

[TiarpyHTsIM, (pyHKIIOHAJIBHOIO ifie€0, sIKa YBililllIa B TEOPilo MpaBOBOI AepKaBU € caMe ifiesl MaHy-
BaHHS I0PUIMYHOIO 3aKOHY, a He Bjaau npaButess. OQuH 3 BUAATHUX AaBHbOTpelibKuX MyapeliB Co-
JIOH CBOEIO PeOPMOIO BTIJIMB i/Ier0 MOEAHAHHS MTpaBa Ta CUIIY BJIay y TTaHYBaHHi 3aKOHiB. [0J10BHUM Y
3akoHax CoJIOH BBaXKaB 3a0€3I1€UYeHHST KOMITPOMICY.

HeoOxigHicTh 3a0e3neueHHs TaHyBaHHS 3aKOHY B CYCITUTBCTBI B XX CT. BiICTOIOBAJIN y CBOIX ITpaIlsixX
BUIATHI BUeHi-1opucTH, a came: A. AnekceeB, I1. Bunorpanos, B. Iecen, H. Jlazapescokuii, H. Kopky-
HoB, I. HlepreHeBuY Ta iH.

JpyruM HarnpssMoM ifiei, siki yBIMIIUIM B TE€OPit0 TPaBOBOI AepKaBU — KOHLIETILisl TPUPOIHOTO Mpa-
Ba. Inest mpupoaHoro mpaBa BUHUKIJIA B aHTUYHI YacH B YUEHHSIX 0araThboX JaBHbOTPEILbKUX Ta JaBHbO-
PUMCBHKUX MUCJIMTEJIIB, TIEPIII 3a BCE TUX, XTO OYB NPpHUOIYHUKOM inel maHyBaHHS 3aKOHY. BoHM 0TOTOXK-
HIOBaJIM MPUPOIHE MPaABO 3 Mi€I0 MPUPOIHUX 3aKOHIB, 3aKOHIB MPUPOIN, SIKUM MOBUHHI BiIMOBiIaTH
3aKOHHU, SIKi ITOXOMSTh Bil AepKaBu.

TpetiM HanpsIMOM TTOJTITUKO-TIPABOBOI i/1€1, Ha MiATPYHTI SIKUX ITOCTYIIOBO (hopMyBasiacs Teopis mpa-
BOBOI Iep>KaBU, € KOHIIETILIisSI HAPOIHOI'O CYBEpEeHITETY. Briepiiie iaeto rmpo HeoOXimHiCTh MPUHAIEKHOCTI
Hapody BepXOBHili BJIafi 3acHYyBaB Mo-131 — KUTalChbKUil Mmuciauteab V-1V CT.cT. 1o H.e.

CyTTeBuil BKJIaa Y PO3BUTOK TEOPii IIpaBOBOI AepKaBU IIPUBHECIM PO3POOHMKM KOHILEIIII ITOaLTy
Biaau. Bnepire BoHa OyJia onmpuiiogHeHa ApicToTeneM, sSIKUid 0a4ynB y AepKaBi TpU €JIEMEHTH: 3aKOHO-
JaB4Mii OpraH, MaricTpaTypy, cyaoBi opranu. KoHuemniis moaiay Biaaau movajia (oopMyBaTUCS B YUSHHSIX
Jx. JIokka, IK1i1 BUIIJINB 3aKOHOJAaBYy, BAKOHABYY Ta (peaepaTuBHY Biaany. Ha cboroaHi OiIbIIiCTh 10-
CJIIIHUMKIB BeAe MOBY IIPO TPU OCHOBHI TiJIKM BJIaAy — 3aKOHOAAaBYY, BUKOHaBYYy i cyaoBy [1, c. 109].

3aKJII0YHUM eTarnoM po3poOKM KOHCTPYKIIii MpaBOBOi IepKaBU € KOHIIETILisl TaHyBaHHS MpaBa, B
SIKiil MOXKHA BUIUIMTYU ABI MOJEJi — aHIVIOCAKCOHCHKY Ta pOMaHO-IepPMaHChKY. AHIJIOCAKCOHChKAa MO-
JIeJIb IPYHTYEThCSI HA TOMY, 1110 TTpaBJIiHHSI HE MOXe OyTU JOBiIIbHUMM, a TOBUHHO 3[iiICHIOBATUCS BifIlO-
BiIHO 10 3aKOHIiB, SIKi MPUIAHSATI 3 JOTPUMAHHIM MependadyeHuX Npoleayp Ta BCTAaHOBIIOIOTh ITpaBuia
i 000B’sI3KM TPOMAJSIH, iX rapaHTii, i )kxogeH odiliifHUi cTaTyc He MOXe 3aXUCTUTU OCOOY Bill BCTAHOB-
JIEHOI 3aKOHOM BiAIIOBIZAIbHOCTI, SIKIIIO BOHA ITOPYIIINJIA 3aKpillJIeHi IpaBa, HEMAa€ HiKOTo, XTO OyB Ou
BUIIIE HbOro. POMaHO-TepMaHChKMIA BapiaHT OOIPYHTOBYE IMaHyBaHHS MpaBa B MeXKax BiIMiHHOCTI mpa-
Ba i 3aKOHY.

CyTTeBuii BKJIa y po3BUTOK Teopii ImpaBoBoi aepxasu BHeciu 1. Kant, K. Benbkep, P. Mo, B. [yM-
o6ompar, JI. TeitH Ta iH.

Briepiiie TepMmiH «mpaBoBa aepkaBa» chopMyitoBaB HiMellbkuii BueHUil K. Benbkep y 1813 p., a B
1829 p. itoro cniiBBiTYM3HUK P. MOJIb BBIB 11€ MMOHSTTS B MOJIITUKO-TpaBoBUii 00ir. B HiMeuunHi nepiuum
YYEHHSIM Mpo JAepxkaBy BBaxkaroTh I. KaHTa, sSKuiif 3aCTOCYBaB MOHSTTSI «ITPABOBUIA 3aKOH» 1 AEPKaBY
BU3HaAYaB K 00’€MHAaHHS 0araThoX JIIOAeH, SIKi IMANopsIIKOBaHi IIpaBOBUM 3aKOHAM, a METOIO JepxKaBU
BBaXKaB ITaHyBaHHSI ifei ITpaBa.

Inest npaBoBOI epxKaBU SIK IOPUANYHA KOHCTPYKLIisl BUpoOsieHa HayKoto npasa B XVIII-XIX ct.cT. B
nepiof, Koau (hopMyBaBCsl KOHCTUTYLIIMHUI yCTPili €BpONeiChKUX KpaiH.
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Ha nmouarky XX ct. C. KoTisapeBcbKuii miakpecans: «lmest mpaBoBoi AepKaBu YBilIiuIa B 00ir cydac-
HOTO IMBIiJIi30BaHOTO CYCITiJILCTBA» i «II€PEKOHAHHSI, 1110 AepKaBa MOBMHHA MPUIAHSITA 00JIMYUSI TPABO-
BOTO, JIMIIAETHCS HEMMOPYIIHUM» [2, C. 4].

B cyyacHili opuan4Hiil JTiTepaTypi mpaBoBa JeprkaBa BUBHAYAETHCSI HEOJHO3HAYHO, 3 Pi3HUMU aK-
LICHTaMHU B il CYTTEBili XapakTepucTulli. Ha mymMKy ogHUX aBTOpIB B IPaBOBili JepxKaBi JOMiHAHTHUM
BBaXkalOTh BEPXOBEHCTBO 3aKOHY, APYri — JAep>KaBHUI CYBEpEHITET Hapomy, TPETi — OCHOBHi IpaBa
JIIOAVMHU, YETBEPTi — BiIHOCMHM BJIagM Ta iHAMBiZa Ha ocHOBI mpaBa. IIpaBoBa agepzkaBa, SIK BBaXae
B. fSIkoBneB — 1ie 00pa3 XXUTTS CYCHiILCTBA Ta MOTO IPOMajisiH, 3aCHOBAHUII Ha BEPXOBEHCTBi 3aKOHY.
Sx 3a3navae B. HepcecsHi — mpaBoBa popma opraHizailii Ta 3miliCHEeHHST OePKaBHOTO CYBEPEHITETY
Hapony. Ha nymky Il. PabiHoBuuya — Aep:kaBa, B SIKiii 1OpMAUYHUMU 3aco0aMM peajbHO 3a0e3Ieun-
TU MaKCUMaJIbHE 3[ilICHEHHSI, OXOPOHY Ta 3aXUCT OCHOBHUX IIpaB JonuHu. B. 3opbKiHa cTBepaKye —
00’emHaHHS 3acaj BJIaJK Ta CBOOOIM I1iJ] KyTOM 30py T'yMaHi3my [3, c. 128].

Bimomuii Himenbkuii mpogecop K. Xecce BU3HAUMB HACTYITHI XapaKTEPHi pUCU IMPaBOBOI ACPXKaBu:
IpaBOOpraHizaliitH1ii (GOPKTOp IepKaBU; BEpXOBEHCTBO IpaBa; TapaHTii IpaB i cBOOO; BCTAHOBJICHHS
CIpaBelJIMBUX IOPUINYHUX iIHCTUTYTIB, SIKi 0OYMOBIIIOIOTh BilMoOBiZHY (hopMy mepxKaBH; IIpaBoBa AepP-
»KaBa ITOBUHHA OyTH cowianbHoIO [4, c. 102-103].

B naykoBiii JiTepaTypi HOBOro ITOKOJIiHHS IIpaBOBa JAepxKaBa BU3HAYAETHCS HEOAHO3HAYHO. 3 TOYKU
3opy B. XpomaHioka, ImpaBoBa JepkaBa — 1Ie Taka popMa opraHisailii Ta JisJIbHOCTI AepKaBHOI Bia-
M, siKa 0a3yeThCsl Ha B3aEMOBIZHOCHMHAX 3 IHAMBIZOM Ta iX 00’€mHAHHSIMU Ha OCHOBI HOpPM MpaBa [5,
c. 80]. Ha nymxy C. Komaposa npaBoBa JepxxaBa — 1ie (popMma 31iliCHEHHS HapoAdOBIaaas, MOJiTHIHA
opraHizallis TpoMazisiH, sska (OyHKIIIOHY€E Ha OCHOBI MpaBa, iHCTPYMEHT 3aXMCTY Ta 3a0e3MeYeHHs Mpas,
¢cB00OJ1 Ta 000B’A3KiB KOXKHOI ocobu [6, c. 89]. H. BiTpyk BBaxkae, 1110 TpaBoBa AepxKaBa 1ie opraHizariis
1 QyHKIIOHYBaHHS ITyOJ1iYHOI (OJIITUYHOI) BIaau, a TAKOX ii B3a€EMOBIIHOCHHM 3 iHAWBIAOM, HAa OCHOBI
KoHcTuTy1lii i 3aKOHIB y BillTOBITHOCTI 3 BAMOTaMHM TTpaBa, CYTTEBUM 3 SIKUX € BU3HAHHS i TapaHTyBaH-
HSI TIpaB i cBOOOI JIOAMHU Ta TpoMansHuHa [7, ¢. 515]. 3 Touku 30py O. Majnbko, IpaBoBa aepxaBa —
1Ie OpraHizallisl ITOJiTUYHOI BlIaay, sIKa CTBOPIOE YMOBH AJIs1 HAWOUIbII MOBHOTO 3a0e3MeYeHHs TpaB i
CBOOOI JIIOAMHYU Ta TPOMAASIHUHA, a TAKOX [JIs HAlOLIbII TTOCIiZOBHOTIO 3B’ 513Ky 3a JOIIOMOIOIO IIpaBa
JIep>KaBHOI Baay 3 METOIO HEJIOMYIIEHHS 3JIOBXUBaHHS [8, c. 254].

IIpaBoBa nepxkaBa B OaraTbOX HUHI AiI0UMX KOHCTUTYIIISIX Cy4aCHMX AepKaB, B ToMy yuncii i Koncru-
Tyl YKpaiHu, TPOTrOJIOIIYETHCS SIK IepKaBa collialbHa.

Jlesiki aBTOpM CTBEPIXKYIOTh, IO ITOHSTTSI «COlliaJibHAa IIpaBOBa AepxKaBa» BIEpIIE 3aCTOCYBaB Y
1929 p. HiMEUBKMI1 TTpaBO3HaBELb X. XeJUIep SIK aJIbTepHATUBY JUKTATypi Oyp:Kyasii Ta IMKTaTypi Ipo-
nerapiaty. Ane HiMeubkuii BueHuii JI. IlITaiiH y cBoiii po6oTi «CydacHe i MaiiOyTHE IIpaBOBOi HAYKOBO-
JnepxaBHoi HiMeuunHu» minkpecatoBaB, 110 «ColliajibHa AepxKaBa MOKJIMKaHa 000B’I3KOBO IMiATpUMYBa-
TH a0COIOTHY PiBHICTD B IIpaBax s YCiX CYCITUIbHUX KJIACiB, 111 OKPEeMOl 0COOM 3aBIOsSKK CBOIM Bai.
BoHa 3000B’s13aHa ... CIIPUSTH €EKOHOMIYHOMY Ta CYCITIJIBHOMY IIPOIpecy BCiX CBOIX IPOMAasIH, TOMY 110
B KiHILIEBOMY pe3yJIbTaTi, PO3BUTOK OJHOIO BUCTYIIA€ YMOBOIO PO3BUTKY iHIIIOIO, i caMe B IIbOMY CEHCi
TOBOPUTKCS MPO COLiaJIbHY aepxkaBy» [9, c. 10].

BBazkaemo, 1110 colliayibHa IIpaBoBa AepKaBa — 1Ie AepKaBa, sika: 3a0e3Ieuy€e TaKUii CTaH B CYCITJIb-
CTBI, 32 IKMM B3a€EMOBITHOCUHU MiX KJacaMU, HallisIMU, IHIIUMH COLIaIbBHUMM TpyHlaMUu He JOBOISITh-
Csl 10 TPOMAISHCHKOI BiiiHM, peBOJIOLII, COLiaJIbHUX BUOYXiB, COLIiaJIbHUX MOTPSICIHb; CIPUSIE 3a0e3-
TMEYEHHIO TiAHOTO PiBHS XXUTTS YCiM CBOIM I'pOMajsTHaM; MPOSIBISIE OCOOIUBY TypOOTY IPO COILiaTbHO
He3axMIIeHUX TpoMaasH (IHBaliIM, MEHCIOHEPU, XBOPi TOIIO); MPUAISE BEJIUKY yBary mpodjieMaMm
OCBITH, OXOPOHI 3I0POB’s, TOOYTY JIIOAWHU.

B couianbHiii mpaBoBiii AepKaBi JIOAMHA BUZHAETHCS BUIIOIO LIIHHICTIO.

IIo X cTOCYETHCS MPUHLIMIIIB IPAaBOBOI Aep>KaBH, TO 1ie BUXiIHi, OCHOBOMNOJOXHI, OpiEHTOBHI Ha-
yaja, sKi BUILUIMBAIOTh 3 11 pupoau. Ile — ckiiagoBa yacTrHa Teopii MpaBOBOi AepXKaBu, sKa Ma€ 0e3-
MOCepeaHI BUXil Ha CYCITUTBHY TTPAKTUKY, CIIPSIMOBAHY Ha MisTBHICTB JTtofei. ToMy BeJTbMU BaxXJIMBO,
1100 Teopist BUpoOMIIa, a MpaKTUKa KOHCTUTYLIMHO 3aKpilmia TaKi MpaBoOBi Ta MOJITUYHI MigBaJIMHMU,
sIKi He TiJIbKi 00’€KTHBHO OOYMOBJICHI, ajie il 00’€KTMBHO HEOOXiAHi ISl CYCHiIbCTBA Y CKIIAAHUIA ic-
TOPUYHUI TIEPioI.
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B teopii mpaBoBoi aep:KaBy MOro NPUHLIMIIM ITO-pi3HOMY XapakTepu3yloTbes. Tak, B. Kynpsasuesi O. JIy-
KaleBa c(hopMyBaId I’SITb OCHOBOIMOJIOXKHUX MPUHLMITIB MPaBOBOI JIep>KaBU: MaHyBaHHS 3aKOHY B yCiX
cepax CyCHiJIbBHOTO KUTTS; 3B SI130K AEPKaBU Ta 1l OpraHiB yepe3 3aKOH; HEMOPYIIHICT, CBOOOAM 0cobu, il
MpaB Ta iHTEpeCiB, iX OXOPOHA Ta rapaHTOBaHICTh; B3AEMHA BiATIOBiTAIbHICTh AepKaBy Ta 0COOU; e(peKTUB-
HICTb (pOpM KOHTPOJIIO i HAIJISIMY 32 3iiICHEHHSIM 3aKOHIB Ta HOPMAaTUBHO-IOPUIANYHUMU aKTaMMU.

Ha mymky B. JlazapeBa MOXXHaA BUAUIMTU AECITh MIPUHINIIIB: i1€sT HAPOIHOIO CYBEPEHITETY; MTaHy-
BaHHSI 3aKOHY (T1paBa); pO3IOIiJi BJaay; MPUHLIMI BEPTUKAIbHOTO MOy BjIaau (JJ1si MpaBOBOi AepKa-
BU 3 (peepaTUBHUM YCTPOEM) MiX (befepalli€to Ta ii cyd’eKTamu; peajibHe 3a0e3MeYeHHS MpaB i cCBOOO
0C0o0M; HasIBHICTh PO3BMHEHOI'O TPOMAaISIHCHKOTO CYCHiIbCTBA; CTBOPEHHSI iHCTUTYTIB ITOJITUYHOIL IeMO-
KparTii, SIKi MepelIKOoIKaTh 30CEPEIXKEHHIO BJIalM B pyKax OJHI€l 0COOU UM OpraHi3allii; BEpXOBEHCTBO
1 TIpsiMa [1is KOHCTUTYLIMHOTO 3aKOHY, BCTAHOBJICHHS B 3aKOHI 1 IPOBEICHHS Y MOAAIbIIOMY CYBEpEH-
HOCTIi Aep:KaBHOI BJIaau; MiIHECEHHS CyIy SIK OJHOTO i3 3aC00iB 3a0e3MeYeHHsI MPaBOBOI ASP>KABHOCTI;
BiITIOBiMHICTh 3aKOHIB IIpaBy Ta IIpaBOBa OpraHi3allis AepKaBHOI Bianu [3, ¢. 129-132].

[TpuHLMITM TTPaBOBOI AepXKaBU IPYNYIOThCs 3 pidHUX MpuunH. Tak, A. COKOJIOB po3pi3HSIE MPUHIIU-
nu ¢popMalIbHOTO i MaTepialbHOro Xapakrtepy. Jlo (hopMaabHUX O3HAK BiH BiIHOCHUTbH IIPUHIIAIIUA PO3-
MOy BJaau, BEPXOBEHCTBO 3aKOHY, MepeadauyBaHiCTh Ta BUSHAUEHICThb AepKaBHUX PO3MOPSIXKEHbD,
BCEOXOIUTIOIYMIA i e(DeKTUBHUIM CynoBUIi (IIPaBOBUI1) 3aXUCT; A0 MaTepiaJbHUX — rapaHTii JIOACHKOI
TiTHOCTi, CBOOOIU, PIBHOCTI.

[TpuHLMIM TpaBOBOI AepXKaBy CJIif TAKOX ITOAUIATA Ha MPUHLIMIIM 0T0 (popMyBaHHS Ta (DYHKIIIO-
HYBaHHSI.

[Iporecy cTaHOBIEHHS COLiaIbHOI IIPABOBOI AepxKaBy IIpUTaMaHHI HACTYITHI IPUHLIUITI:

KOHCTUTYLIiiHe 3aKpiljieHHs crieuundiku mpaBoOBOi JAep>KaBu, ii OCHOBHUX AEMOKPATUYHUX MTPaBO-
BUX 1 ITOJIITUMHUX iHCTUTYTIB;

JeMOKpaTu3M (hOpMyBaHHSI CUCTEMU JIep>KaBHUX OpPraHiB, OCOOJMBO OpraHiB MpeACTaBHUIILKOI Ta
BEPXOBHOI BJIaJIN;

YiTKe 3aKOHOJAaBYEe PO3MEXYBAaHHSI KOMIETEHIIil Iep>KaBHUX OpraHiB, 3aKOHOAABYOi, BUKOHABYOI,
CYIOBOI, MiCII€BOI, KOHTPOJILHOI, HAIJISIIOBOI BIAIN;

opuan3allist 1epXKaBHOTO anapaTy Ta BChbOTO CYCITiJIbCTBA;

(opMyBaHHS He3aJIeXKHOIO CYIOBOIO OpraHy, SIKMI Hi Bil KOro He 3aJIeXKUTh, IiANOPSIIKOBYETHCS
TiJIbKY 3aKOHY B IOpUAMYHOMY BUPILLIEHHS YCiX nependadyeHUX IpaBoM CIpas;

(bopMyBaHHS CUCTEMU aIBOKATCHKOI AisSUILHOCTI, sIKa 3a0€3MeYnUTh CBOEYACHUI ITPaBOBUIA 3aXUCT iH-
TepeciB 0COOM B YCiX cpepax KUTTEMISIIBHOCTI, ajie 0COOIMBO Y 3B SI3KY 3 IPUTITHEHHSIM 10 IOpUINIHOI
BiMOBITAIBHOCTI;

HaJaHHSI TPOKYpaTypi TAKOro MPpaBOBOTO CTATYCy, SIKUiA T103BOJUTh HE3AJIEXKHO i peabHO 3/iliCHIO-
BaTU HAIJISIA 32 CYBOPUM AOTPUMMAaHHSIM 3aKOHIB, SIKi 3aXWIAIOTh IIpaBa i 3aKOHHI iHTepecu ocodu Ta
JepXKaBu;

CTBOPEHHS CUCTEMU OCBITU i BUXOBaHHSI, sika 0 3abe3revnsia MiAroToBKy i NepeniaroToBKy HeoOXiaHO1
KIJTBKOCTi FOPUCTIB BUCOKOTO MTPOMECiHHOTO piBHS Ta CIIpUsIa O IOpUINIHOMY BCEOOYUy TPOMAISTH.

o nmpuHuMITB (QYHKIIOHYBAaHHS COLIiaIbHOI IIPAaBOBOI Iep>KaBU BiTHOCSITHCS:

JKEepeJIOM 3aKOHOAABCTBA € HAPOJI, HOTO iHTEpeCH, MOTo MPaBOCBiIOMICTh, HOTO BOJIS;

3aKOHOIABCTBO, SIK€ BUAAETHCS, IIOBUHHO OyTH IIPaBOBUM, BiAIIOBiAaTH MPUHLIMIIAM IIpaBa, 110 BTi-
JIIOIOTH OaJlaHC iHTepeciB 0COOM Ta CYCITiIbCTBA;

BEPXOBEHCTBO MPABOBOI'0 KOHCTUTYLIIMTHOTO 3aKOHY Ta MOTO mpsiMa Jisl;

CBO€YACHE BCTAHOBJICHHS MPaBOBOI'O 3aKOHOIABCTBA;

cTabiJIbHE IIPABOBE YIIOPSAKYBAHHSI;

0e3yMOBHE MiAMOPSIAKYBaHHS ITIPaBOBOMY 3aKOHY YCiX 0€3 BUHSITKY Cy0’€KTiB MIpaBa;

B3a€EMHa MpaBoBa (I0OpuAMYHA) BiAIIOBidaIbHICTh 0COOM Ta AEPXKaBH;

JIIOJMHI, TPOMaAsSTHUHY Ta ii opraHizalisiM J03BOJIEHO BCe, 1110 He 3a00pPOHEHO 3aKOHOM;

Jep>KaBHUM CTPYKTypaM J03BOJICHO JIUIIIE Te, 110 MepeadayeHO 3aKOHAMMU, SIKi YiTKO BU3HAYAlOTh iX
KOMIETEHIIiI0;

MPE3YMIILIisI HEBUHYBATOCTI;

HeMae 3JI0YMHY, IKUI He BKa3aHUIi B IpaBOBOMY 3aKOHi;
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HeMae MoKapaHHs, siKe HerepeadauyeHe MpaBOBUM 3aKOHOM;

HEBIIBOPOTHICTh IOPUIMYHOI BiIMOBITAJBHOCTI 32 CKOEHHSI IIPABONOPYIIIEHHS;

e(eKTUBHMIA KOHTPOJIb Ta HAIJISIA 32 JOTPMMAaHHSIM IIPaBOBUX 3aKOHIB To1o [3, c. 133-135].

TakuM yMHOM, colliaJibHa MTpaBOBa Jep>KaBa Ha ChOTOJIHI € OHIEI0 3 PO3MOBCIOIKEHUX (DOPM Jiep-
2KaBHOT'O IIpaBJIiHHS, sIKa IIPOAOBXKYE CBili pO3BUTOK Ta BIOCKOHAJICHHS 3aBIsSIKU IIpoliecaM riio0aizamii
Ta JeMOKpaTu3allii TpaBOBOIO MPOCTOPY.

Buxopucrana gireparypa:

1.  bnanxenaeensv A. Teopus ¥ IpakTUKa KOHCTUTYIIMOHHOTO KOHTPOJIst B ®PI' / A. briankenarens // Co-
BETCKOE TOCYIapcTBO U IpaBo. — 1989. — Ne 1. — C. 102-109.

2. Komaspesckuii C. A. Bnacts u npaBo. I1po6aemsr ipaBoBoro rocymnapcetsa / C. A. KoTimsapeBckmit. —
M.: Tun. «Mpicap H. I1. Mecusnkun u K, 1915. — 421 c.

3. Jpoobsazko C. I. Obiias Teopust npasa: [yue6. noco6.] / C. I Ipo6sasko, B. C. Koznos. — [3-¢ u3sn.,
ucmpani. u go1.]. — MuHck: Amandes, 2009. — 484 c.

4.  Xecce K. OcHoBbl koHcTUTyIIMOHHOTO TIpaBa ®PI' / K. Xecce. — M.: FOpun. nmut., 1981. — 368 c.

5. Xponaniok B. H. Teopus rocynapcTsa 1 ipaBa: [yue6. moco0.] / B. H. Xpomnanrok. — M.: Jlabaxos, Tka-
yeB, Jlumos, 1995. — 384 c.

6.  Komapos C. A. Obuiast reopust rocygapcrsa u rpasa: [yueonuk] / C. A. Komapos. — [4-e u3z., mepepab.
u gor.]. — M.: FOpaiit, 1998. — 416 c.

7. Obwas Teopusi rocyaapcTBa v IpaBa. AkajgeMuueckuit Kypc: B2 T. / [oTB. pea. M. H. Mapuenko]. — M.:
3epnaio, 1998. — T. 2. Teopus mpaBa. — 416 c.

8.  Teopus rocymapctBa u ipaBa / [mon pen. H. 1. Mary3oBa, A. B. Maneko]. — M.: HOPMA-NH®PA-M
2000. — 560 c.

9.  Topaonosa B. ColmanbHOE TOCyIapCTBO: CYITHOCTh U reHe3uc / B. Topionosa // YenoBexk u Tpyd. —
1998. — Ne 5. — C. 10.

Jleoenena O. B. IIpaBoBa nep:kaBa: MOHATTS Ta MPUHIAIIN.

Y cTaTTi po3mIsIHYTO MOHSTTS MPAaBOBOI AepXKaBy Ta il MPUHILIMIIIB; PO3KPUTO BiIMiHHOCTI MTPUHIIMTIIB IPaBO-
BOI Jep>KaBH Ta COLIiaIbHOI IIPaBOBOI Iep>KaBU.

Katouosi crosa: ipaBoBa nepxasa, collialbHa IepkaBa, IPUHITATIH.

Jleoenesa E. B. IIpaBoBoe rocynapcTBo: NOHATHE ¥ MPUHIMIbI.

B cTatbe paccMaTpuBacTCA ITOHATUEC IMTPAaBOBOI'O TrOCyaapCTBa U €ro NpUHIMNIIBI, PACKPBITHI OTJINYWA IMTPUHIIN -
TTOB TIPABOBOTO TOCYIAPCTBA U COIIMATLHOTO TTPAaBOBOTO TOCYIAPCTRA.

Karouesvie crosa: ipaBoBOE TOCYIapCTBO, COLIMATLHOE TOCYIAPCTBO, TTPUHIIUTIH.

Lebedeva O. Constitutional State: Concepts and Principles.

A significant contribution to the theory of law brought the developers of the concept of separation of powers.
It was first promulgated by Aristotle, who saw in the state of three elements: the legislature and the magistracy, the
judiciary. The concept of separation of powers began to form in the teachings of John Locke, who singled out the
legislative, executive and federative power. Today, most researchers suggests three main branches of government —
legislative, executive and judicial branches.

First, the term «rule of law» formulated by the German scholar K. Welcker in 1813, and in 1829 his compatriot
R. Mole introduced this concept in the legal-political revolution. In Germany, first consider the doctrine of the state
of Kant, who applied the concept of «legal law» and the state defined as a combination of many people who are
subject to legal rules, and to the state considered the idea of the rule of law.

The idea of law as a legal construction elaborated science of law in the XVIII — XIX centuries at a time when the
constitutional system formed by European countries.

In the early twentieth century. S. Kotlyarevsky said: «The idea of the rule of law came into circulation of the
modern civilized society» and «the belief that the state should adopt a legal entity, remains unshakeable.»

In modern legal literature, the rule of law is ambiguous, with different accents in its essential characteristics.
According to some authors in the rule of law is considered the dominant rule of law, the second — the sovereignty of the
people, and others — basic human rights, the fourth — and the power relations on the basis of individual rights. the rule
of law, according to Yakovlev — a way of life of the community and its citizens, based on the rule of law, as noted by V.
Nersesyants — the legal form of organization and implementation of the national sovereignty of the people, the opinion
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of P. Rabinowitz — a state in which the legal means really maximal exercise, safety and protection of fundamental
human rights, in the opinion of Zorkin — the union of power and freedom started from the standpoint of humanism.

The famous German Professor K. Hesse identified the following characteristics of law pravoorganizatsiyny
forktor State; the rule of law, guarantees the rights and freedoms, the establishment of a fair legal institutions that are
responsible for the proper form of the state; the rule of law must be social.

Inthe scientific literature, a new generation of the rule of law isambiguous. From the standpoint of B. Hropanyuka,
the rule of law — is a form of organization and activity of the government, which is based on the relationship with
the individual and their associations on the basis of the law. According to Komarova the rule of law — a form of
democracy, citizens’ political organization, which operates on the basis of law, an instrument of protection and the
rights, freedoms and responsibilities of each person. N. Vitruk believes that the rule of law is the organization and
functioning of the public (political) power, as well as its relationship with the individual, based on the Constitution
and laws in accordance with the requirements of law, the essential of which is the recognition and enforcement of
the rights and freedoms of man and citizen. In terms of A. Malko, the rule of law — is an organization of political
power, which creates conditions for the fullest support of the rights and freedoms of man and citizen, as well as the
most consistent connection with the rights of state power in order to prevent abuse.

State law currently in force in many constitutions of modern states, including the Constitution of Ukraine,
declares as a state social.

Some authors argue that the concept of «social state of law» was first used in 1929 by a German jurist H. Heller as
an alternative to the dictatorship of the bourgeoisie and the dictatorship of the proletariat. But the German scholar L.
Stein in his «Modern Science and the Future of the legal and state in Germany», emphasized that «the welfare state
is designed to always maintain the absolute equality of rights for all social classes, for the individual because of his
power. It must ... promote economic and social advancement of all its citizens, because ultimately, the development
of a playing condition of the other, and in this sense refers to the social state».

Looking to the foregoing, in our opinion, the social state of law — a state that: it provides such a position in
society, in which the relationship between classes, nations, and other social groups are not brought to the civil wars,
revolutions, social upheavals, social unrest, promotes decent standard of living for all its citizens, takes special care
of disadvantaged people (disabled people, pensioners, the sick, etc.) places great emphasis on education, health,
human life.

Key words: constitutional state, social state, principles.
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