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Y emammi poseandaemuves cneyudixa popmyearms, 0codbauU80CmI
pobomu ma nosHo8ANHCeHHA HimeybKoeo Byndecpamy. 3asnauaemowcs,
30xpema, wo Byndecpam He € 0pyzot0 naaramor 6iKameparbHOz0
napaamenmy Himewuunu.

ITonepenui 3ayBaru

Byunecpar, abo @egepanbua paga Himeuunnn, HaJeKUTb [0 I’ ATU
KOHCTUTYLiMIHNX opraHiB Biaay PeneparusHoi Pecnybuixkn Himeuunnn
(DPH), cepen skux Bynnecrar, @enepanbanii ypan, PenepasibHN Ipe3uIeHT
1 PenepasbHUN KOHCTUTYLiVIHUY cyh. ByHanecpar € iHcTuUTyli€eo, AKka
IpesicTaBJIA€e Ta BiICTOIOE IHTepecy 3eMeJIb y IIpolLieci TPUITHATTA peepasibHIX
pilleHb, TUM caMMM 3axXUIaun dpeiepaslisM Bij yHITapUCTCbKUX TeHAeHIi.
IITonpaBpa, ocTaHHIM YacoM AeAKi JOCTIHMUKY, OKPIM HIMEITbKIX, BU3HAYAIOTh
DenepaspHy pasry fK IpyTy ab0 BEPXHIO [TaJIaTy ABOIAJIATHOTO NTapJIaMeHTy
®PH, npu dyomy mnepioio abo HMKHBOIO [1AJATOI0 Y JAHOMY BUIAAKY €
Byngecrar. Oguak maemo 3a3nHauuTy, 1110 OcHoBHMM 3akoH (KoHcTurynis)
Himeuunnnu Takoro BM3HaudeHHd, fK ,Jpyra [1ajaTa’ cTOCOBHO ByHnecpaty
He BUKOPUCTOBYE. IIiATpYHTTAM HEKOPEKTHOTO TJIyMadeHHA POJIi Ta 3HaYeHHA
Depepanbroi pagu Himeuunnnu ciyrye, ax 3asHauas C. Pados, Te, 1o igero
bGixamepaJsisaMy IIOB’A3YIOTH caMe 3 (peflepaTUBHUM JepPKaBHUM YCTPOEM.
A e 1ie He 03HaUaE, 1110 3acany bikaMepaJsidaMy MOKYTb Oy TV BTiJIeH] TIIbKN Y
denmeparniax, OCKiIbKY 3MicT OiKaMepaJIidaMy CJIiJ IITYKaTH Y 3araJibHiii Teopii
npencraBHUITBA [17, c. 32].

IleBHMII BHECOK y JOCJIJMKEeHHA AK ocobJsmBocTell (pOpMyBaHHSA, Tak i
MeXxaHi3MiB pobotu Penepasnbroi paay HiMmeuunHy 3pobusa 3HaYHA KiJbKICTD
mocyinHukiB Ax amepuraHcbkux (A. I'yuiike, A. Marxas, C. IleTTepcon),
HiMenbkux (X. Jlaydep, ¥. Mioux, I'. Pimtep, B. Pyamuio, P. IllTyp™m Ta iHmmi),
Tak i pociricbkux (B. Bacunbes, O. IIltepen-Marii).

IIpansa ,,Cenatu. Bikamepausiam y cydacHOMY cBiTi” 3a pezakrli€ro
amepurkaHcbkux aBTopiB C. IleTTepcona Ta A. MarxaHa npucBAdeHa Teopii i
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opakTuIli bikamMepaJsizMy y Takux Kpainax, Ak ABcrtpadsida, Besnnka Bpuranis,
Kaunagna, Itamnis, Icnamia, @PH, CIITA Tta geskux immmux. IIokazaHo, 1110
HiMeIlbKUII ByHzecpar Bimirpae BasKJIMBY POJIb B YIPaBJIiHHI (pemepallieio
[10]. ¥ mpami ,, PenepaTnBHa cuctema PenepatusHoi Pecrybaiky Himewunan”
HiMelbKux gocainuukis X. Jlaydepa i Y. MIOHX BUCBITIIOETbCA AK HOHATTA
Ta CyTHICTH (penepasidaMmy, Tak i ioro icropuyHmuii po3BUTOK y HimeuunHi,
MIOYMHAI04M 3 YaciB PejfHCcBKOrO cor03y, ToOTO 3 1806 POKY, i1 10 CLOTOJEHHS.
PoskpuBaeTbCa TAKOK poJib ByHIecpaTy y mporeci npuitHATTA (peiepaIbHIX
pimens y @PH. Oxpim 11b0ro, HAYKOBIIi 3BePTAIOTh yBary Ha Cy4acHUI CTaH
HiMeIIbKOTO (hefiepastizMy, 30KpeMa ¥ Ha MOKJIMBOCTI JI0TO pedpOopMyBaHHA
[6].

Crarra ,,Penepasiam ta Bubopua cucrema y Himeuunni” pociiicbroro
HaykoBLA B. BacuabeBa npucBsdeHa BU3HAUYEHHIO IIPABOBOTO CTATYyCY
BynnecpaTy Ak opraHy IpefCTaBHUIITBA iHTepeciB 3eMeJsb Ta MeXaHi3My
jioro popmyBaHHA. PO3KPMBAIOTHCA TAKOXK 0COOIMBOCTI HiMeIIbKO1 BOOPYOi
cucreMu, AKa BigoOpaskae OCHOBHI IPMHINIIN HiMeI[bKOro denepaiamy [16].
Cain 3BepHyTHM yBary i Ha cratTio ,ByHzmecpat y gacu Besnukoi Koasrinii”
Himenbkoro npodecopa K. IIlTroBe, y AKiil npoaHasizoBaHO 3HAYEHHA
Byngnecpaty y 3akoHomzasuomy nporieci @PH 3 1966 o 1969 pik Ta mounHaoun
3 2005 poxry. Xoua gedAKi JOCTIHMKY BMKOPUCTOBYIOTb CTOCOBHO ByHlecpaty
IIOHATTS ,,BETO-TPaBellb”’, OCKIJIbKY BiH Ma€ IIPaBoO BETO IIJOJ0 BU3HAYEHUX
OcHOBHMM 3aKOHOM KaTeropiil 3aKOHIB, HAYKOBEI[b aKIeHTY€ Ha TOMY, 1110 B
vacy Besmmkoi Koauninii 14 poss fiomy He OyJiia mpuramasHOO [14].

Mycumo KOHCTATyBaTH, II0 3acaay (POPMyBaHHA Ta IOBHOBAMKEHHA
Bynnecparty ©enepatusroi Pecriybiiky HimeuunHy HefoCTaTHBO BUCBITJIEH]
y BiTUM3HAHIN HayKOBiit tiTepaTypi. OTsKe MeTa 11iei cTaTTi — mpoaHaizyBaT
ocobsimBoCTi popMyBaHHA Ta 3aBHaHHA PenepasibHoi pagy Himewunnn Ha
Cy4acHOMY eTalli.

Ocobimeocti hopmyBanHs Ta podoTu HiMenbKoi PenepaabHOT paau

Byupecpar ®eneparuBuoi Pecnybmiky HimeuunHu criagaeTsca 3
IIpeJICTaBHUKIB YPALiB 3eMeJIb, AKi iX TpM3HAYaloTh Ta BiAKIMKAITh. KinbKicTh
IpescTaBHUKIB, abo rosociB Bif KOYKHOI 3eMJIi BU3HAYa€ThCA BigIIOBIgHO
II0 YMCeJIbHOCTI HaceJleHHA (3a Tak 3BaHMM IpuHUUIOM ByHzecparty, abo
reoMeTpMYHUM OpuHIUIOM) [6, c. 143]. 3okpema, B OcHOBHOMY 3aKOHI
Himewyunnnu (cratta 51) 3a3HavYaeThbesd, 110 KOYKHA 3€MJIA MAa€ IITOHAVIMEHIIIe
3 roJiocu. 3eMJli 3 HaceJeHHAM MOHAa 2 MiJIbIIOHM YOJIOBIK MaioThb 4 TOJIOCH,
3eMJIi 3 HaceJIeHHAM ITOHaJ] 6 MiJIbIIOHIB — D, 3eMJIi 3 HaceJIeHHAM IoHaz 7
MisibiioHiB — 6 rosociB. KoskHa 3eMJIa Ma€ CTIIbKY YJIeHIB, CKIJIbKM roJociB [4,
c. 35]. Otsxe, BIATIOBITHO JI0 UMCEJILHOCTI HaCEeJIeHHA 3eMeJib, 3 TOJIOCH MalOTh
Taki demui, Ak Bpemen, 'ambypr, Meknenbypr-Ilepenusa ITomepania ta Caap;
4 ronocu — Bepuain, Bpanneudypr, Peitnang-Ilgasnsi, Caxkconisa, Caxkconisa-
Amnrasbt, Topunria ta Ilnessir-T'onbirreiis; 5 rosocie — I'eccern (mo 1996
poky MaB 4 rosiocu [9, c. 86]); 6 rosociB — BaBapisa, Bagen-Broprembepr, Huxua
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Caxkcouis ta IliBaiuna Peiita-Becrdadia. o 06'equanusa Cxigxol Ta SaxigHoi
Himeuunsn y 1990 poui MmakcuMasibHa KiIbKICTb TOJI0CIB /1A 3€MJIi CTaHOBUJIA
gutie 5 [5, c. 345].

IITonnpaBra, rojocu onHiel i3 3eMesb He MOYKHA IOAIJIUTY, OCKIJIbKHU
BOHJ MalOTb OyT¥ BMKOPMCTAHI TiJIbBKM OZHOCTAMHO Ta depe3 BiAIOBIIHMX
uyeHiB abo ix npencraBuukiB (ctatTa 51 OcHoBHOrO 3akony PPH) [4, c. 35].
Hapaasi mimernpra PenepasibHa pajsia ckiIagaeTbea 3 69 uieHiB, AKi MarTh
iMnepaTMBHMI MaHIAT, TOOTO BOHM IIOBYHHI FOJIOCYBaTH TaK, K 0yJI0 BUPIIIEHO
ix micueBuMu ypamamu 3asgaderinsb [1, c. 52]. Pocisiceruit gocainauk B.
Bacunbes 3a3nauae: ,,Ilo3uilia 3emii 3 TOro 4y iHIIOrO NUTAHHA TOTYETHCS
Ha 3aCiTaHHAX BiANIOBITHMX KabiHETiB Ta MpeacTaBIAETHCA OLHYUM i3 YJIeHIB
3eMeJIbHOI ,, KOMaHAM”, KUl i Yac TOJIOCYBaHHA MiJHIMA€E PYKY 3a CBOIO
3emutro” [16, c. 141]. IIpore mpuHIIMT (popMyBaHHA HiMellbKOTo ByHnecparty
BCe JacTillle 3a3HA€ HUIIIBHOI KPUTMUKM 3 DOKY T'POMAJICBKOCTI 3 OMJIALY Ha
MiHiCTEPCBKY 3a0I0POKPaTM30BaHICTD IIPOLIENyPY IPUNHATTA (pefepasbHINX
pillleHb Ta HeNOCTaTHICTb JAeMOKpaTuUuHOi JeriTuMHocTi. Ha npoTusary
IIPOIIOHYEThCA CEHATCBKMII IPUHIMI popMmyBaHHa PenepanbHOi pany, 3a
AKVM 4JIEHY IIPEICTaBHUIIBKOTO OPraHy 00MparoThesa Oe3rocepeIHbO HAPOIOM
Ta KiJIbKICTb IIPeJCTaBHUKIB He 3aJIeKUTDb BiJ] UMCeJIbHOCTI HaceJeHHA 3eMJIi.
ITpuranagom 3actocyBanHA 1boro npuumnmy € Cenar Crosmydenux IllTaTiB
AMepuxn.

BasxksmBo 3a3HaunTy, Mo ByHnecpaT He € BUOOPHMM OPraHOM, TOOTO He
Ma€ BY3HAYEHOI0 TEPMiHY ITOBHOBaKeHb. CKJIal JI0T0 POTYETHCA IIOCTYIIOBO B
3aJIe3KHOCTI Bizl BMOOPIB 10 JaHATATIB (MiCIIeBUX IIpeICTaBHUIIBKIX OPraHiB)
Ta popMyBaHHA 3eMeJbHUX ypaAnis. Moskanuso, Tomy ByHzecpaT iHKOJIN
Ha3MBaIOTh ,,IOBiYHNM (penepasibHUM oprarom” [16, c. 140].

Ha gousi Penepanbroi pagy ctoits IIpesugenT, Akuit 00MpaeThCca TEPMIHOM
Ha oyH pik (ctaTTa 52 OcHoBHOrO 3akony Himeuunnn) [4, c. 35]. Brim, Bubopnu
IIpesnzgeHTa € TiMBKM (POPMAJILHMM BUOOPYMM aKTOM, OCKiIbKM 1950 pokry
TOJIOBM 3€MEJIbHUX yPANIB YKJIaJM ,, KbOHIrCTallHCBKY yrony”, 3TilHO 3 AKOI0
roJIoByBaHHA y ByHzecpaTi 3MiHIOETHCA Ha OCHOBI poranii BiAmoBigHO 1o
YJICEeJIbHOCTI 3eMeJIbHOTO HacCeJIeHHs, TTOYMHAIoUY 3 HalbinbInol 3emai [8, c.
274]. 3po3yMiJjo, 110 11 JOMOBJIEHICTE OyJia CIIpAMOBaHa, 3 OJHOTO DOKY, Ha
VHUKHEHHA roJIOByBaHHA OinbIniocTti y PenepadibHiil paji, Ta, 3 iHIIIOr0 — Ha
BCTaHOBJIEHHSA PiBHOCTI 3eMeJib, TOOTO Ha HaTaHHA MOSKJIMBOCTI KOKHIN 3eMJIi,
He3Ba’Kalo4lM Ha YMCEeJBbHICTB ii HacesJeHH:, BUCYBaTy CBOTO IIPE3NAEHTA
xo4a 0 i oguH pa3 Ha 16 pokis. [lo mpesuzii Himenbkoro ByHngecparty, okpim
NIpe3NJeHTa, Ha CbOTOJHI BXOAATH TaKOXK JBa Bille-IIPe3NJEeHTH, a He TPU
fAK 3a3HaYa€TbCcA y 0araTbox MOHOrpadisx Ta ImyOsirauiax y nepioandHnx
BUJIAaHHAX, HAIPUKJIAZL [6, c. 149; 15, c. 85]. CynepeunuBicTb 00yMOBJIIOETHCA
M, 1110 PenepanbHa pana @PH y gepsHi 2007 poKy yxXBasnia IIOCTAHOBY
310/07, 3a AKOO KiJbKiCTE ITocat Bille-npe3ueHTiB OyJsa CKopoueHa 3 MeTO
noJtiniieHHA podotu ByHzmecpary.

Heobxinuo HarosocuTn, 1o npes3ueHT ByHgecpary mnocigae micasa
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denepasbHOrO NIpe3ngeHTa HAMBUIY IIPEACTABHNUIBKY IIOCady; BiH MOXKe
3aMilyBaTy pefiepaIbHOTO Ipe3NeHTa y BUMAIKY He3TaTHOCTI BUKOHAHHA
HIM CcBOix pyHKii (cTraTTa 57 OcHoBHOro 3akony ©PH) [18, c. 11]. Cepeg
3aBJaHb IIpe3NeHTa OOHMM 3 HAMTOJIOBHIINNX € CKJIMKaHHA ByHnecpary.
IIpe3naeHT Ma€ CKJIMKATY JIOTO Ha BMMOTY IIIOHAJMEHIIIEe ABOX 3eMeJib abo
DenepanpHoro ypany (crarra 52 OcHoBHOro 3akony Himewunnn) [4, c. 35].
3aciganua ByHnecparty, Tak camo, Ak i Byngecrary, € my0siyHuMy, AKIIO 3a
eBHUX oOcTaBNUH He Oynme BUPIIIEHO IIPOBECTM 3aKpuUTe 3acimaHHA. UjeHn
denepaspHOrO ypAALy MaloThb IPaBO AK BiIBiAyBaTHU IJIeHapHI 3acimaHHA
i BUCTyIIaTy Ha HUX, TaK i OpaTy ydacThb y 3acCiJaHHAX KOMITeTiB, Ha AKUX
MOSKYTb Oy TU OIPUCYTHIMM TaKOK (pefepaJbHi corysxk06oBiii [5, ¢. 346].

Y 2002 — 2005 porax y Penepanabsiil pani Binbysoca 35 mieHapHUX
3acimaup Ta 563 3aciganHa KoMmiTeTiB 1 migkomiTeTiB (AUB. TAOJIMIIO).
Himenpknit nocaiguuk P. IIITypm 3a3Hauae, 1110 crIpaBkHA podbota ByHnnecpaty
BinOyBaeThbCA caMe B KOMiTeTaX, AKi pOpMyIOThCA BiIIIOBIAHO IO 3aBIaHb
Bynpecpatry y 3akoHOZIaBUOMY IIpolleci, 1110, ¥ CBOIO Uepry, BinmoBinae
BigoMuoMy mozniny dpenepasibHuX MiHicTepeTs [12, c. 57]. Ha cboropHi y
DenepansHiit pagi Himeuunnu HajgiuyeTbca 16 xoMmiTeTiB, cepen AKUX
arpapHMi KOMIiTeT, KOMiTeT 3 6e3neKr, KOMiTeT 3 BHYTPIIITHIX CIIpaB, KOMITeT i3
3aKOPAOHHMX CIIPaB, KOMITET 3 KyJIbTYPHVX IMTaHb, KOMITET 3 HABKOJIMIITHBOTO
CcepesioBNUINA, OXOPOHNM IIPUPOIM Ta PEaKTOPHOI Oe3neku, KOMITeT 3 NIUTaHb
mpali Ta coliajJbHOI MOJITHKM, KOMiTeT 3 nuTaHb €Bpomneiicbkoro Cowo3sy,
IIPaBOBUII KOMITET, IPOMMCIIOBMII KoMiTeT, (piHaHCcOBMIT KoMiTeT [6, c. 153]. 3
1988 pory y Bynnecpari zie Takosk najata 3 muTaHb €Bponeiicbkoi CriibHOTHI
(31993 poxy nasara 3 muraub EBponericbkoro Corwosy (€C)). Pimtenna, yxsaJeni
naJsaTo 3 muTaHb €C, nitoTh AK pillleHHs, 1110 Oy npuitaTi ByrnecpaTom
[15, c. 86].

Tabanus
PoGora Bynngecpary y umdppax

JlericaarypHuuii nepion Bynnecrary

3acizannsa 1-11. 12. 13. 14. 15. 16.
1949 — 11990 — | 1994 —| 1998 — | 2002 —| 2005 — Pasom
1990 1994 | 1998 | 2002 2005 [23.01.2008

1. Ilnenapni

. 627 51 54 50 35 25 842
3acianHs
2. 3acima"as
KOMITETIB Ta 8723 1138 931 843 563 397 12595

M IKOMITETIB

CraTuctnysi faHi HaBogAThHCA 3 7 BepecHA 1949 pokry 1o 23 ciuna 2008 poky.
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Bopnouac HayKkoBILi, gocaimxyoun poboTy KoMiTeTiB PenepasbHOi pagn
HimewunHu, HaroJoUTy0Th Ha iICHYIOUIi ,,iepapxii komiTeTiB” [5, c. 346], Buiti
mabJIi AKOI IocimaroTh KOMITETH i3 3aKOPJOHHUX CIIpaB, Oe3leKy Ta MUTaHb
€C, ureHaMI AKMX 3a3BUYall € IpeM’ep-MiHicTpy 3eMenb. Brim Ha mpakTuiii
YJIEHCTBO IIpeM’€p-MiHiCTpiB, 3 OJHOrO DOKY, CIIpUAE Kpalliili KOOpAMHAITi1
Ta B3aeMozii demepasibHUX 1 3eMeJIbHUX MiHICTEPCTB IIOJO BUPOOJIEHHA
30BHiIIHBONOMITHYHOTO Kypcy Himewunnu, ase 3 iHmoro — 6ropoxpaTmnsarii
IIpollecy IPUNHATTA (pelepabHMX pillleHb ab0 IIepeHeCceHHs JI0T0 Y IIJIOIIVIHY
MiHicTepCTB.

IToBHOBa:keHHA HiMenbKOI PeepasibHOI pagn

3HaueHHA Ta poab ByHpecpatry y nmositTuunii cuctemi Himeuunnn
po3kpuBaeTbeAy cTaTTi 50 OCHOBHOTrO 3aKOHY, Jie 3a3HAUEHO, 110 3eMJI 0epyTh
y4acTb uepes3 ByHmecpaT B 3aKOHOaBUYOMY IIPOIieci, yIIpaBJiHHi (peepalliero
Ta y cupaBax €spornericbkoro Corosy [4, c. 35]. Oxkpim 11boro, OcHOBHMIT 3aKOH
Hajae ByHnecpaTy i1 iHIII TOBHOBAYKEHHs, cepell AKNX, HAIIPUKJIaL, 00paHHA
IIOJIOBVHY Cy iz1iB DeepasibHOr0 KOHCTUTYIIVHOTO cyny Himeuunnu (ctaTta 94
OcuosHoro 3axkony @PH)[1, c. 52], inury nosoBuHy cyanis odupae Bynnecrar.
IIpore omHMM 3 HAMTrOJOBHININX 3aBAaHb BDyHIecpaTy € 3aKOHOTBOpPYA
migansHicTh. ByHnecpar, nopan 3 Byunecrarom i @enepalbHUM ypaAIoM, Mae
IIpaBO 3aKOHOZABYO] iHiIiaTNBY, X04a 1 BUKOPMCTOBYE 1ie IpaBo, Ha BiAMIHY
BiJ OocTaHHIX, He JOCUTb aKTUBHO. IIiATBepAsKyIOTH 1le CTAaTUCTUYHI HaHi
Bynunecrary, 3a akumu 3 1949 o 2005 pik ByHnecpaTom 6yJio 3ar1porioHOBaHO
852 3aKOHOIPOEKTN (3 HMUX yxBaJieHo 233), a PenepasbHuM ypanom — 5619
(yxBaJseno 4809), Byunecrarom — 3445 (yxBaseno 1190) [2, c. 9].

XapaKTepusyiounu noBHoBaskeHHA Penepanbruoi paan Himeuunnn,
BasKJIMBO HAaroJocuTy, 110 10 2006 poky HayKOBIIi, TPOMaJChbKi Ta MOJIITHYHI
Jisfdi BUKOPMCTOBYBAJIM CTOCOBHO ByHzecpaTy Taki BUBHAa4YeHHs, fAK ,,BETO-
rpaselns” abo ,,0sokyrounii penepasnizm”’. 3aJA NOACHEHHA CUTYyaIlii, AKa
CKJIaJIacsd, BasKJIVBO CIIOYATKY 3a3HAYNTH, 1110 ,,HiMeI[bKe KOHCTUTYIIi/He IpaBo
po3pisHae pemepaJpHi 3aK0HM, AKi IOTPedyIOTh CXBaJleHHA ByHnecpary,
Ta 3aKOHM, FKi He IIOTPe0YI0Th TAKOTO CXBAJIEHHA. 3aKOHM, AKi IOTPe0yoTh
CXBaJIeHHs, JOCUTD YiTKO Bu3Ha4aioTbesa OcHoBHMM 3akoHoM” [18, c. 11]. To
TaK/X 3aKOHIB HaJIeKaTh, IIO-TIEPIIIe, 3aKOHM II[0J0 KOHCTUTYIINHNX 3MiH,
AKI ToTpebyIoTh CXBaJIeHHA IBOX TPeTUH rojociB Bynnecparty abo 46 roJsocis,
II0-ZIpyTe, 3aKOHY 1110710 (PIHAHCOBMX BiTHOCUH dpesiepallid — 3eMJIi Ta 3aK0HN
111010 3eMeJILHOTO YIIPaBJIiHHA, AJIA CXBaJIeHHA AKUX HeobxinHo 35 roJocis [6,
c. 164].

PoariyissHeMO fieTaJbHiIlIEe IPOLeAYPY YXBaJIeHHA 3aKOHIB, AKi IOTPebyI0Th
3aTBepaskeHHA PenepanbHoi panu Himewunnn. ko Bysgecpat migTpumye
3aKOHOIIPOEKT, AKMI BiH Ma€ CXBaJIMTHU, TO 1€}l JOKYMEHT HaJCUJIAETBCA 10
YpPALY, a BiH Iepenae 10ro pefepabHOMY IIPe3UIeHTOB] Ha migmmc. fkino
Byupnecpart He nminTpuMye 3aKOHOIIPOEKT (a 11e MOYKJIMBO TOM1, KOJIM OIIO3ULIiA
Mae OisbInicTs i B Byngecrasi, i B ByHznecpari, To6T0 Kosu i1eThCsA IPO Tak
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3BaHMII , TTonineHnit ypan”), To toni Byunecpar, @enepanbunii ypan ado
Bynzpectar MOMKYTBb CKJIMKATH IOTOIMKYBAJbHMII KOMITET, O CKJIALy SKOTO
BXOAATH 110 16 npencraBHMUKIB Bin ByHnecrary i Bynnecparty, ajse mifg gac
pobotu y 11ibomy KoMmiTeri uieHn ByHzaecpaTy 3BIIbHAIOTHCA Bifl 000B’A3KY
BUKOHYBAaTH PillIeHHSA 3eMeJIbHUX YPALIB I BUCTYIIaIOTh K He3aJIesKHi IO TUKM
[16, c. 142]) 3amna BupimeHHA cyniepedkn. Koy morog:xyBabHI KOMITET He
3MOKe AIVITV KOMIIPOMICY, TO 32aKOHOIIPOEKT He Ma€ IIaHCIB Oy Ty NPUIHATIM.
AJle AKIO KOMIIPOMICY AOCATHYTO, TO 3aKOHOIIPOEKT IIOBEPTAETHCHA JI0
ByHnpecrary, AKuil Ma€ IpOroJIoCyBaTH ,,3a” 4y ,,IPOTH”, HE BHOCAYN IIPU
IIbOMY 3MiH 0 3aKOHOIIPOEKTY. fIKIIO K 3aKOHOIPOEKT MiATPUMYETHCH, TO
jioro moBepTaloTh A0 ByHaecpaTy Ha cxBaJeHHA (171 nboro ByrnecpaTt mae
Tpu TYeKHI) [5, c. 349]. Aje akmio Byunecrar un BynzecpaT He DiATpUMYIOTH
IIPOIIO3MUIIII0 IIOTOJKYBaJIBHOTO KOMITETY, TO 3aKOH He IpuiiMaeThea (18, c.
12]. To drenepanpHOi pecpopmu 2006 pory JacTKa 3aKOHIB, AKi MOTpedyBam
cxBaJsienua Pepepasabuoi pagu Himeuunnn, crkimagamna 6ansbsko 60 % Bix
3araJIbHOI KiJIbKOCTI 3aKOHIB. 3p03yMiJIo, 110 Ie OyB CUJIbHII BasKisb BILIMBY
BynznecpaTy Ha nporec IpMifHATTA elepabHIX PIllleHb Ta JaBaJo oMY
MOSKJIMBICTB iX OJIOKyBaTH.

ITTo cTocyeTbCcA 3aKOHIB, AKiI He IOTPeOYIOTh CXBAaJIEHHHA, TO B IIbOMY
BUIIAKy ByHnecpar Texx He € Oe3BiafHMM — BiH Ma€ IIpaBO 3allepedyBaTu
abo mporecTyBaTHu. AKINO 3anepedeHHA HiATPUMYEThCA OinbIIicTiO
royociB Byunecparty, To Oinbinicts y ByHzecTasi Moike Ile 3allepedeHHA
OIIPOTECTYBATH; 3allepeUeHHsd, AKe NoTpedye OBOX TPETUH roJIOCiB, Tak
camMo MoO:Ke OyTy oIpoTecTOBaHe JBOMa TpeTMHaMmu Oinbinocti Byrzecrary
(crarta 77 OcHoBHoro 3axkony Himeuunnn) [8, c. 275]. Ane ocTaHHE CJI0BO
III0Z0 3aKOHIB, fAKi He NOTPedyIOTh CXBaJIeHHA ByHIecpaToM, 3aJIMIIa€EThCA
3a ByHnnecrarom.

1 BepecrHa 2006 poxry BcTymmJia B CUJIy IIepIa YacTHHA (perepasbHOI
pedopmMn, AKa, MidK IHIIMM, CIIPAMOBYBAJIACA Ha 3MEHIIIEHHA MOYKJVBOCTI
Bynnecpaty 0JIoKyBaTH IIpoIlec NIPUNHATTA (pefepasbHUX pillleHb Ta
11030aBJIEHHA J10T0 POJIi ,,BeTO-IrpaBIa”’. BHACIIIOK ITHOTO ITepeJIik 3aK0HiB, AKi
notpedbyroTs cxBasieHHA PenepanbHOi pany, Oy ckopodennit. Huai Takumm
3aKOHaMII € 3aKOHM IIJOJI0 3eMeJIbHUX YCTAaHOB Ta 3€MeJBHOTO YIIPAaBJIHHA
(crartsa 84 Ocuosuoro 3akony PPH) [4, c. 52], ix yacTka cryuagae 25 % [7,
c. 48]. Tum gacom P. IIITypm 3a3Hayae, 110 ,,0JI0KyBaHHA HiKOJIM He 0yJiO y
Byunecparti nocrifinoro mpodsemoro. Bunagkis, xonm Bynnecpat OsiokyBaB
3aKOHOZAaBuMII mporiec penepaliii, 6yJo 3arasom HebaraTo. 3nebinbin Big 1 10 3
%, B OKpeMMX BUIIAJKaX I110Ha0ibIe Ha 6 % 3akoHOmaBCTBA OyJI0 HAKJIALEHO
Beto BynznecpaTom” [12, c. 40]. Takoi sx Toukn 3opy norpumyerbes i K. IIITioBe.
Bin zasHauae, m1o 3 2005 poxy ByHzmecpaT KOIHOTO pa3y He IIPOToJOCyBaB
IPOTHU 3aKOHY, AKMI ToTpeOdyBas Jioro cxBajeHHA [ 14, c. 27]. Inakire kaxKyyn,
Byngecpat poJsb ,,BeTO-rpaBla”’ BUKOHYBAaB TOJi, KOJIM CIiBBiJHOIIEHHA
napTiiitHMx 6inbirocteit y Bynnecrasi ra Bynngecpari 6yio pisHuMm.
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Bapy6ixHmnii HOoCBixn

BucuoBkn

1. PenepasibHa pasa He € APYTOI0, a00 BEPXHBOIO, ITaJIATO0 OiKaMepabHOTO
napaamenTy PPH. ITe okpemuit gepsKaBHNUIT OpraH, AKMII 3aXUIIa€ iIHTepecnu
3eMeJIb y IIPOoIieci IPUIHATTA pelepaJbHNUX PillleHb.

2. OniHio04M IpeICTaBHUIITBO 3eMeJIb y ByHecpaTi, Ma€Mo KOHCTATyBaTH
HaJIpeNpe3eHTOBaHICTD NeAKNX 3eMellb. [Ipukianom € BpemeH, AKnii Ma€ Taky
9K KiBbKicTh rosiocis, Ak i Fambypr.

3. Henmpammnii cnocib dpopmyBanua PenepaabHoi pany 3 YMHOBHUKIB
MiHICTEPCTB CIIpUse AK OI0POKpaTHU3allii mpolecy NPUIHATTA efepasibHIX
pillleHb, TaK i IOCUJIEHHIO KOOPAMHAL1 MisK 3eMeJbHUMNU Ta (peepasibHIMMI
MinictepcrBamy ©PH.

4. Xoua 3emui uepesd ByHgecpaT i 6epyTs ydacTs y 3aKOHOTBOPUiit
IiAnbHOCTI, yapaBJinHi pemepaliiero Ta y cupasax €C, mpore OpUNHATTA
denepanbHOi pedpopmu Bynnecrarom ta Bynnecparom BiiTky 2006 pory
3HaYHO nocsabnuso poss PenepalsbHOI pagy AK IHCTUTYTY IPENCTABHUILITBA
inTepeciB 3eMeJib. Ile MiATBEPIKYETHCA CKOPOUEHHAM KaTeropii 3aK0HIB, AKi
oTpPeOyIOTh JI0T0 CXBaJIeHHd, 110, Y CBOIO UePTy, IOCUJINJIO ITO3MIIi] iHITIoro
3aKOHOZABYOro oprany — ByHzecrary.
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