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MNYBJIYHA IHOOPMAIIIA SAK OB €EKT IPABOBUX BIJTHOCHH B YKPAIHI

Anomauin. Ilpo ocobrusocmi nyoaiunoi ingopmayii ma eusHayeHHs ii Micys 6 HOPMAMUBHO-
npasosii kiacugikayii ingpopmayitinoco npasa.

Annomauyun. 06 ocobenHocmsx NYONUUHOU UHOpMayuu U onpeodeieHus ee Mecma 6
HOPMAmMueHO-npasoeoll Kiaccupukayuu uHhOpMayuoHHo20 npaesa.

Summery. About the features of public information and detiging its location in normatively-
legal classification of informative right.

Kniouogi cnosa: nyoniuna inghopmayis ax o6’ ekm npagosux 6i0HOCUH, 0OCmyn 00 NYONIUHOT
ingpopmayii, po3nopsaonuxu nyoniunoi ingpopmayii.

[Ipomecu nemoxpaTw3aliii CUCTEMH BIAJHUX BIIHOCHH Ta JEPKAaBHOTO MEXaHi3My
YkpaiHu Ha cydacHOMY eTami TepeAdadaroTh MPaBOBY peTJaMeHTario i1HGopMaIiifHol
BIIKPUTOCTI OpraHiB AEp>KaBHOI BJIAagU 1 MICIIEBOTO CAMOBPSAYBaHHS. AJDKE isSUIbHICTD
AepKaBH Ta ii OprafiB, SK B IEHTPi, TaK 1 Ha MICIAX CYHNPOBOKYETHCS iHPOpMAIITHIMU
npolecaMu, B pe3yJbTaTl SIKUX B CHUCTEMI JEPKABHOTO MEXaHI3MYy KOHLEHTPYIOThCS 3HAuHi
obcsru 1HGOpMaIIHHUX pecypciB. JlocTynm A0 mUX pecypciB Ja€ MOXIHWBICTH 3A1MCHIOBATH
KOHTPOJIb 3 OOKY CYCIJIBCTBA 3@ IISUTBHICTIO OpPTaHiB JIE€p>KaBHOI BJajad, OPraHiB MiCIIEBOTO
CaMOBpSITyBaHHs, OIIHIOBATH €()EKTHBHOCTI iX poOOTH.

VY 3B’A3Ky 3 UM BaXJIMBE 3HAYEHHS Ma€ TOCTIKEHHS MpoosieMu my0idHoi 1Hdopmarltii
AK 00’ €KTa MPAaBOBUX BITHOCHH B YKpaiHi.

[Iparuenns nmoOynyBaTu iH(opMarliiiHe CycrmiibcTBO B YKpaiHi, B SKOMY KOXEH Mir Ou
CTBOpIOBAaTH 1 HaKONW4yBaTW 1HGOpPMALI0 Ta 3HAHHA, MaTH JO0 HUX BUIBHUN JOCTYII,
KOpHUCTYBaTUCA 1 OOMIHIOBATUCS HUMH, 3TiIHO 13 3akoHOM Ykpainu “IIpo ocHOBHI 3acaau
pO3BUTKY iH(popMariitHoro cycrinbeTBa B Ykpaini Ha 2007-2015poku”, BU3HAUEHO OJHUM 3
rojioBHUX mpioputeTiB Aepxasu [1]. [puitasatrs Bepxosuowo Pagoro Ykpainu 13 ciuns 2011
poky 3akony Ykpainu “Ilpo moctyn mo myOmivnHoi iHopmMarlii’, B IKOMY BU3HAUYCHO MOPSIOK
3MIWCHEHHS Ta 3a0e3MeUYeHHs MpaBa KOXKHOTO Ha JOCTYI 10 iHdopMallii, Mo 3HAXOAUTHCS Y
BOJIOZIIHHI CyO’ €KTIB BJIaJHUX IMOBHOBAXEHB, aKTyalli3ye HAYKOBI JOCIKEHHS Yy cdepi
ny6miunoi iHdopMmariii, 30kpema ii aHasi3 sk 00’ €KTa IpaBOBITHOCHH [2].

AHali3 TpaBOBUX BINHOCHH 3 TPHUBOAY 00Iry iHdopmallii € 00 €KTOM JOCIiIKEHb
BiTum3HAHNX BuUeHHX ApictoBoi [.B., bemskoa K.., bpmwkka B.M., Mapymaka A.lL,
Kamroxuoro P.A., Koxanoscbkoi O.M., Ilerpummna O.B., [Tumumayka B.I'., ITorpi6roro O.0.,
Tuxoro B.I1., [{um6amoka B.C., IlIBens M.. Ta iH.

Memoto cmammi € aHani3 BU3HAYCHHS IMyONiyHOI iHopMmarii sk 00 €KTa NMPaBOBHX
BITHOCHH, OCOOJIMBOCTEH Ii TPAaBOBOTO peXHMY Ta MicOd B HOPMAaTHBHO-TIPABOBIH
knacudikarii iHhopMmaliifHOro mpasa.

[IpaBo Ha mocTym 10 iHGOpMAaLlii € OJHUM 13 KITFOYOBUX THCTUTYTIB 1H(OpMAIIITHOTO TpaBa i
copMyBaIoCs B pe3yIbTaTi €BOJIOLIII IPaB JIFOAWHH, TIEPIIOOCHOBY SIKHX TPUBAIMI YaC CTAHOBUIIA
cBoOOma crmoBa. Takuii miaxia Oynio 3amoyaTkoBaHO B 3arajibHii Aekiapariii npaB jgroauad 10
rpyaas 1948poky, ct. 19sk0i mependavae, 110 KoXKHa JIFOJMHA Ma€ TPaBO Ha CBOOO Ty MEPEKOHAHb
1 Ha BUTbHE TX BUSIBJICHHS 1 BKJTFOUAE JI0 IIOTO TIpaBa CBOOOIY O€3MEPEIKOIHO JOTPUMYBATHUCS
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CBOIX MEPEKOHAHb Ta CBOOOY IIyKAaTH, OJEP>KYBAaTH 1 HOLIMPIOBATH 1H(GOPMAITIO Ta i11ei Oyab-
SIKUMHU 3ac00aMH 1 HE3aJIe)KHO BiJl AEp>KaBHUX KOPJIOHIB.

[HIi MDKHApOIHI MpaBOBI aKTH JOTPUMYIOTBCS TaKOro K, JCII0 MOJEPHI30BAHOTO,
npuHImy. Tak, MibkHapoAHMIA TAKT PO TPOMASTHCHKI 1 TIOJIITUYHI TIpaBa nepeadayae, mo KoKHa
JIOIMHA Ma€ TMPaBO HA BUTbHE BHPAXEHHS CBOTO MOMNIAMY, SKE BKIIOYAE€ CBOOOMY IIYKaTH,
OJIEpKYBaTH 1 TIONIMPIOBATH Oy/Ib-AKY 1H(OpMALIII0 Ta i7el, He3aJeKHO BiJl JIEpKAaBHUX KOPJIOHIB,
YCHO, MUCBMOBO YH 32 JJOIOMOT'OI0 JIPYKY a00 XyI0XKHiX (pOpM BUPAKEHHS UM IHIIUMHU CIIOCOOaMHU
Ha CBiii BUOID.

€Bporeiicbka KOHBEHITIsI PO 3aXUCT IpaB JIFOIMHU 1 OCHOBOIIOJIOKHHUX CBOOO TIependayae,
10 KOJKEH Ma€ MpaBo Ha CBOOO Ty BUPayKEHHsI MOTJISIIIB, OACP)KYBaTH 1 TiepeaaBaT iH(opMariio Ta
iei 6e3 BTpy4YaHHs OPraHiB JIEpKaBHOI BIIA/IM 1 HE3AJIEXKHO BiJl KOPJIOHIB.

TakuM YwHOM, 3a3Ha4Y€HI MDKHAPOJHI aKTH 3aKPIIUTIOBAIM TPaBO HA JOCTYI J0
iHdopmarii 3arajioM, He BKa3yr4H ii KOHKPETHI BUAU. B TO#l ke Yac, aKkTUBHMM PO3BUTOK
iHpopmariitHoi chepr moTpeOyBaB YITKOTO IOPHUAWYHOTO PO3MEXKYBAaHHS 1 BCTAHOBIICHHS
MPaBOBUX PEXKUMIB JIs OKpeMux BuAiB iH(opmamii. To6To, Ha MEBHOMY eTami pPO3BHUTKY
iH(hOopMaIliHUX BITHOCUH, HEOOX1THO OyJI0 BUOKPEMHUTH 13 3araJIbHOTO TIpaBa Ha iH(OpMaIlio
MPaBO Ha JIOCTYN JI0 OKPEMHX ii BHIIB, @ TAKOX 3aKOHOJABYO0 OOMEXKHTH JOCTYI J0 NMEBHUX
BUIB iH(OpMaIIi] 1, IK HACTIIOK, MPaBO Ha iH(POPMAIIIIO0 OTPUMAJIO CBOTO POIY “PO3IBOEHHS .

3 ogHOTO OOKY, 3aKOHOJABIi BCTAHOBIIOBAIH OOMEKEHHS 100 AOCTYIY 10 iHpopMarlii,
3 METOK 3a0e3MeYeHHsT HEIOTOPKAHOCTI MPUBATHOTO JKUTTS JIIOAWHH, 3  IHIIOTO
BITPOBA/DKYBAIHCS B )KUTTS HOPMH, SIKI KOHKPETU3YBAJIM MPaBO HA JTOCTYN A0 iH(opmaii, mo
Ma€ 3arajdbHOCYCIUIbHE 3HAYCHHS 1 3a0e31euye myOiyHi iIHTEPECH.

B mepmry uepry me crocyethcs odirmiiiHoi nepxkaBHOi 1HGoOpMallli, Ky BIAPI3HIE P
XapaKTEPHUX O3HaK:

no-niepuie, odiniiHa AepkaBHa iHGOpPMAIlisi BUHUKAE B MPOLEC] 3MIHCHEHHS JEP>KaBOIO
Ta 1 opraHamMu cBOiX (QYHKIIIH;

no-pyre, Taka iHQoOpMalliss € pPe3yJbTaToOM IHTEJEKTYaJIbHOI [ISUTBHOCTI Jep)KaBHUX
CITyOOBIIIB, TTOCAIOBUX OCIO MICIIEBOTO CAMOBPSAYBaHHS, HIINX OCi0, 10 3IHCHIOIOTH BIIAIHI
MOBHOBaKCHHSI; Taka iH(opMallisi BXOIUTH J0 KoJa iX CIIy>kKOOBUX 00OB’sI3KIB a00 TpaB; HA TaKy
1H(OpMallito, B TepeBaXKHIM OLUTHIIIOCTI BUMA/IKIB, HE MOIIUPIOIOTHCS aBTOPCHKI MPaBa,;

TIO-TPETE, TPOIECH CTBOPEHHS, HAKOMWYCHHs, BUKOPHCTaHHS, 0OpoOKH, 30epiraHHs,
PO3MOBCIOKEHHS, 3aXUCTy OQIIiiHOI aep:kaBHOT iH(OpMaIlii 3MIMCHIOIOTECA 32 PaxyHOK
KOIITIB JIEPKABHOTO OFOJIKETY;

Mo-4eTBepTe, 1A iHpOpMaIlis € BIACHICTIO IEPKaBH,

1O-TI' SITe, BOHA MA€ JOKyMEHTOBAHHUN XapaKTep;

0-TII0CTE, BITHOCHO M€l iHpopMallil icHye npe3ymiiiis qoctoBipHocTi [3, ¢. 90].

[IpaBoBe perymtoBaHHS JOCTYMy A0 iH(poOpMaIlii JAep)KaBHUX OPTaHiB B PI3HMX KpaiHax
CBITY 3AIMCHIOBAJIOCS PI3HUMH TPABOBUMHU 3acobamu. B okpemux kpaiHax iH(opmaiiiiiHa
BIIKPHUTICTh JEPKAaBHUX OpPraHiB 3aKpiIUTIOBANAci Bilpa3dy Ha HAWBHUIIOMY, 3aKOHOJAABUOMY
piBHi. Tak, [TapnmamenT IIBenii me B 1766 poui yxBanuB 3akoH “IIpo cBoOonmy mpecu”, B
SIKOMY 3aKpillUB MPUHIUI JOCTYITHOCTI JJOKYMEHTIB JEepP)KaBHUX YCTAHOB JJisi rpoMajisiH [4, c.
28]. B inmmx kpainax, Hanpukiaja y BemukoOpuTaHii, JIOCTYII /10 o(imiitaoi indopmarii Oymo
pErJIaMEeHTOBAaHO HE 3aKOHOJABYHMM IUISIXOM, a opraHizainiiiHo. Crouatky, B 1786 porii, Oyio
CTBOPEHO CHeiadbHUM Bifmin oQiliiiHuX JOKYMEHTIB NpH KaHuenspii [i BenumusocTi, a
MPOIEYPHI aCMIEKTH JOCTYITY A0 TaKUX JOKYMEHTIB Ha IiI3aKOHHOMY PiBHi 0YJI0 3aKpilieHO
B 1835porii [5, ¢. 180].

B O6impmocTi 3apyOiKHHX KpaiH cremianbHi 3aKOHH, IO 3a0e3nedyBaid JOCTYI [0
odiiitHoi 1HGOpMarlii, Oynu 3aTBepmkeHi B Apyrid mojoBuHi XX cromittsa. Tak, B CIIIA
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3axon “IIpo cBoOomy iHdopmamnii”, 6yB mpuiinatuii B 1966 pomi, y ®pannii aHanoriqHuit
3akoH OyB 3atBepmkeHuit y 1978 pomi, y Bemukobpuranii 1 [lomemii — B 1984 pomi, B
VYropumi - B 1992porii [6, ¢. 25].

Amnami3z cy4acHOTO 3apyOiKHOTO 3aKOHOJaBCTBa y cdepi iHPOpMamiiHUX BIAHOCHH
JI03BOJISIE BUJIUTUTH HACTYMHI XapaKTepHI O3HAKH, 10 3a0€3MeuyIoTh IOCTYIT TPOMAJSH [0
my6siuHoi 1HpopMaIIii:

- aKTH, WI0 PEryJdiolTh JOCTYN TpOMaIsH a0 myOmiyHOi iH(opmamii MaroTh
KOHCTUTYIIIHHUNA XapaKTep;

- Bcs myOsiuHa iH(dopMallis, 3a HE3HAYUHUM BUHSATKOM, € JOCTYIHOMW s 3MI, HaykoBHuX
oprasizariiii, mapTiii, rpoMajsH;

- iepetik iHdopMmallii, sKa € TAEMHOI0, BA3HAYAETHCS 3aKOHOM,;

- BiloMYa KOHKPETHU3aIlisl CEKPETHUX JTAaHUX JOIYCKAETHCS y BHHITKOBUX BHITAJIKaX 3a
YMOBH 3aTBEPKCHHS MapJIaMEHTOM;

- TocTyn 0 myOaiuHOoi iHpopMarlii MaroTh SIK TPOMAJISTHU JePyKaBU, TaK 1 1HO3EMII;

- M0CcaI0B1 0coOH 30008’ si3aH1 HaaBaTH iH()OPMAIIiIO PO CBOO MisIBHICTB[ /7, ¢. 68].

Crnin 3a3Ha4UTH, 1O B OUTBIIOCTI €BPOINEUCHKUX KpaiH 3aKOHOMABIII BH3HAYAIOTh CaMe
oditiiiHy nepxkaBHY iHPOpMAaIIio K 00’ €KT 3aranbHomOCTYnHOCTI. Tak, B benbrii gie 3axkoH
“IlIpo rmacHicTh y cdepi agminictpanii’, y BemukoOpuranii — “IIpo cBoboay indopmarii’, B
Himeuyunan - “Ilpo o3HaiiomneHHs 3 OQIIMIHHUMU JOKYMEHTAMU Ta MPO JOCTYI [0
iHdopmarii’, y Jlutei — “IIpo mpaBo Ha oTpuMaHHs iHpOpMAIIii BiJ Jep>KaBHUX YCTAaHOB Ta
OpTraHiB CaMOBpPSAyBaHHS .

B nHopmatuBHmX aktax Pamm €Bporm, SKi BCTaHOBIIOIOTH CTaHIAPTH 1H(OPMAIIHHOL
BIJIKDHUTOCTI OpraHiB JIEp)KaBHOI BIIAJM Ta MICIIEBOTO CAMOBPSIIYBaHHS, TAKOX JIOMIHYIOUHM €
Tepmin “odiriiina indopmarisn”. Tak, B Pekomenmamisx Pagu €sporn Ne R (2002)2 TIpo moctym
no o¢imiianx mokymeHtiB” Bim 21.02.02p. BxuBaeThcs TepMiH “OQimiiiHI TOKyMEHTH , SKHUMA
BKITIOYa€e Oymp-sIKy iH(OpMaIlito, 1o 3amvcana B Oy/b-IKOMY BUIIAAL, BUpoOiIeHa abo oTpuMmaHa
opraHamMM JIep>KaBHOI BJaad 1 TIOB's3aHa 3 OyIb-AKOI JEpKABHOK a00 aJMIiHICTPATHBHOIO
(YHKIII€I0, 32 BUHATKOM JJOKYMEHTIB, sIKi ITepe0yBatOTh Ha CTa/Iii MiroToBKH [8].

B nokymentax FOHECKO 3actocoByeThcsi TepmiH “iHpopmariisi, m0 € CyCHiIbHUM
HagOaHHsAM”. [0 Takoi BKIIIOYArOTh 1H(OpMAIIil0, HAa Ky HE PO3IMOBCIOHKYETHCS aBTOPCHKE
mpaBo Ta iHIN (GOpMH MPABOBOrO 3aXHCTy, a TaKoX I1H(OPMAIlIO SCKPABO BHUPAKEHOTO
CYCIIUTLHOTO 3HAuYeHHs: iHOpMaIllis, sika CTBOPEHA OpraHaMH JIEPXKABHOI BIAJAHW B IpOIIECi
BUKOHAHHS HUMHU CBOiX TIOBHOBaXK€HbB, iH(OpMAaIlis, 10 HAMAETHCSA PI3HUMH MIKHAPOTHUMU Ta
IPOMaJICLKUMHU OpraHi3alisiMH, sika He € 00’ eKToM BiacHoCTi [9].

B Jexnapanii npuanunie OOH “IlobynoBa indopmaniiHOro CycmiiabpcTBa — riio0aibHe
3aBJlaHHS B HOBOMY THCSYOINITTI” B)KMBAETHCS TEpMiH “iH(oOpMaris, mo € MmyOoaiYHuM
HanOanusam”. B Jlekmaparii He YTOYHIOEThCS, fKa came iHQoOpMaIis BITHOCUTHCA MO
nmyOMiuHOl, TUIBKHM 3a3HAYa€EThCs, 10 3a0€3MEeUeHHsS] KOXKHOMY MOJKJIMBICTH MaTH JOCTYII JIO
iH(popMmarii, mo € myOiYHUM HAJO0AHHSIM, € HEOOXITHUM E€IEeMEHTOM BiJIKPUTOTO IS BCiX
iH(popMaIiifHOTO CcycminbeTBa. [HQOpMaIis, MmO BIAHOCUTHCS M0 IMyOJIYHOTO HAIOAHHS,
MOBMHHA OYTH JIETKOOCTYITHOKO 1 3aXHIIICHOIO BiJl HE3aKOHHOTO mpuBjaacHenHs [10].

B 3akoni Ykpainu “IIpo moctyn mo myOmiunoi iHpopMariii” BKIIOYEHO A0 00’ €KTHOTO
cKiIany iHQOpPMamiMHUX BIAHOCHH MOHATTS “myOiiuHa iH(OpMamis” 1 BU3HAYEHO MYOIIYHY
iH(hopMaIlio K BiToOpaKeHy Ta 3aJIOKyMEHTOBaHY OyIb-IKHUMH 3acO0aMU Ta Ha OyIb-SKHUX
HOCIsAX 1H(opMmarlito, mo Oyna oTpuMmaHa ab0 CTBOpEHa B MPOIECI BUKOHAHHS CYO €KTaMu
BIIQJIHMX TIOBHOBA)KEHb CBOIX OOOB’S3KiB, mepeadauyeHuX YMHHUM 3aKOHOJABCTBOM, a0 sKa
3HAXOJHUTHCA Y BOJIOJIIHHI Cy0’ €KTIB BIIaJHUX MOBHOBAXXEHB, IHITNX PO3MOPSIHUKIB ITyOIIIHOT
iHbopmariii [2].
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JlocmiKeHHST IOpPUANYHOI MpUpOoAH IMyOniyHOi iH(popMarii 00yMOBIIOE HEOOXiTHICTH
CHIBBITHOIICHHS 11 13 odQimiiiHOIO JaepxkaBHOW i1HQopMamiero. JlocuTe TpuBanmii Yac
iH(dopMmalliiiHe 3aKOHOJABCTBO YKpaiHM BHUAUIIO KiTbKa BHUAIB O(DiIiiHOT JepikaBHOT
iHpopMmarii:

1. Iadopmanito AepKaBHUX OpraHiB Ta OpraHiB MiCLEBOTO CaMOBPSIYBaHHS, TOOTO
odiliifiHy JOKyMEHTOBaHYy 1H(OpPMAaIlito, siKa CTBOPIOETHCS B TPOIIECi MOTOYHOI AISIBLHOCTI
3aKOHOJ[aBYOi, BUKOHABYOI Ta CYJ0BOi BIIaJl, OPTaHiB MiCIIEBOTO CAMOBPSITyBaHHSI.

2. AnmiHicTpaTuBHY iHpOpMaliro — odiiiiHi JOKYMEHTOBaHI J1aHi, 0 JAI0Th KUTbKICHY
XapaKTePUCTUKY SBHIN Ta TPOIECIB, M0 BiAOYBaIOTbCI B EKOHOMIYHIM, COIlaidbHIMH,
KyJAbTYpHIH, 1HIUX cdepax KUTTA 1 30MparOThCsA, BUKOPUCTOBYIOTHCS, MOIIMPIOIOTHCS Ta
30epiraloThCsi OpraHaMy JIEpXKaBHOI BIIAJU, OpraHaMd MICIIEBOTO CaMOBPSIyBaHHS,
IOPUINYHUMH 0CO0aMH BiATIOBITHO 0 3aKOHOJIAaBCTBA 3 METOK0 BUKOHAHHS aJIMiHICTPATUBHUX
000B’ A3KIB Ta 3aBJaHb, 1[0 HAJIE)KATH 10 IX KOMIIETEHIII].

3. IlomatkoBy iH(OpMaIiI0 — CYKyNHICTH BiOMOCTEH 1 OaHWX, IIO CTBOpPEHI abo
oTpuMaHi cy0’ ektamu iH(GOPMAIIMHUX BITHOCHH Y MPOIIEC MOTOYHOI MisUTBHOCTI 1 HEOOXiTHI
JUTSI peantizallli MoKJIaJeHUX Ha KOHTPOJIFOI0Ul OpTaHu 3aBJaHb 1 PyHKIIIN.

4. TlpaBoBy iH(pOpMAIlF0 — [I€ CYKYIHICTh JOKYMEHTOBAaHHUX a00 IMyOJIYHO OTOJIOIICHUX
BIZIOMOCTEH PO MpaBo, HOTO CUCTEMY, JDKEpera, pealizallito, FOpuandHi (pakTH, MPaBOBiTHOCHHH,
MPaBOMOPSIOK, TPABOMOPYIIEHHS 1 60pOTHOY 3 HUMH Ta iX TPOITAKTHKY TOIIO.

5. Cratuctuuny iHpopmariito — 11e odiiiiiHa TOKyMEHTOBaHa JepkaBHa 1HpOpMaIlis, sKa
Jla€ KUThKICHY XapaKTePUCTHKY MACOBHX SIBHII[ Ta TPOIIECIB, IO BiI0YyBAIOTHCS B EKOHOMIUHIH,
COLlaIbHIN, KyJIbTYpHIH Ta IHIIHUX cepax KUTTH.

B 3akoni Ykpainu “Ilpo BHeceHHs 3MiH 10 3akoHy Ykpainu “Ilpo iHpopmariro”, skui
oyB npuitHsaTui 13 ciuns 2011poky, To6TO 0HOYACHO 13 3akoHOM “IIpo goctym 10 myOaigHOT
iHpopmarii”, BHKIIOUYEHO i3 Kiacudikamii iHGOpMamilo AepKaBHUX OpraHiB Ta OpraHiB
MICIIEBOTO caMOBpsityBaHHs [12].

JleriTumHe BU3HAYEHHS MOHATTA “odiriiiHa iHpopMalliss® MICTUThCS B 3aKOHI YKpaiHH
“Ilpo MOpPSIOK BUCBITJIICHHS IiSUTBHOCTI OpraHiB JAEp)KaBHOI BJIaau Ta OpraHiB MiCIIEBOTO
caMOBpsiIyBaHHS B YKpaini 3acobamu mMacoBoi iH(opmamii’, SKuid TpakTye ii SK oQimiiHy
JOKYMEHTOBaHYy 1H(opMalIlito, 1o CTBOpPEHa B MPOIECI MISTIBHOCTI OpPraHiB JepKaBHOI BIIaIu
Ta OpraHiB MICIIEBOI'O CAMOBPSITYBaHHS.

TakuM 9YMHOM MIPOBEICHHI aHAJII3 CB1IYUTH, II10:

- mo-mepiie, myOnmiyHa Ta odimiiiHa iHGOpMAIs HE € TOTOXKHHUMH TMOHSTTSIMH Ta
CHIBBIIHOCATHCH K 3arajbHE 1 YACTKOBE;

- mo-Apyre, MyoaiyHa iHpOpMaIlis OXOIUTIOE 3HAYHO MIMPIIIE KOJIO BiJOMOCTEH.

[Momanpmuii ananiz myoOniyHOi iH(pOpMamii Sk 00’ €KTa MPaBOBHX BIAHOCHH MOTpeOye
y3rOJDKCHHSI MHUTAaHHSA IIOA0 i1 MICII B HOPMATHBHO-TIPAaBOBIN Kiacudikamii iHbopmarrii.
CHuCTEeMOYTBOPIOIOYMM HOPMATHUBHO-TIPAaBOBHM aKTOM B 1HQopMamiitHid cdepi € 3akoH
VYxpaiau “Ilpo iHpopmarmito”’, B sIKOMy 3a OCHOBY Kiacudikamii iHopmamii mokmaaeHo ii
3MICT 1 BHIUICHO JeB'STh BUAIB iHGopmamii: mnpo ¢izuuHy ocoly; ITOBIIKOBO-
CHIMKJIONEINYHOTO XapakTepy; Mpo CTaH JOBKULIA (EKOJIOTIYHY), PO TOBap; Mpo poOoTYy,
MOCTYTY; HAyKOBO-TEXHIYHY; MOJATKOBY, IPABOBY; CTaTUCTHYHY; COIioJoriuny. BincyTHicTh
B [IbOMY MepelniKy myosiynoi iHdopMalii o3Havae, M0 Taka XapaKTepUCTHKa iH(opMarii K
«ITyOIYHICTE>» HE BITHOCUTHCS 110 1i 3MICTOBHOT YaCTHHH.

[HmmM kputepiem mpaBoBoi Kiacudikailii iHGopmarllii € pexkuM T0CTyny A0 Hel, TOOTO
MOPSZOK OA€pKaHHSA, BUKOPUCTAaHH, MOIIUPEHHS 1 30epiranns iHpopmaii. Buxoasuu 3 Toro,
mo nyOJTiYHICTP € CHUHOHIMOM OQIIIHHOCTI Ta BIIKPUTOCTi, JOTIYHO MPHITYCTUTH, IO
OCHOBHOIO XapaKTEPUCTUKOIO MyOiuHo1 iH(opMallii € 3araibHOOCTYMHICTh. OHAK, 3T1IHO 13
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3akonom Ykpaimm “Ilpo moctynm no my6OmiyHOi iH(OpMamii’, HaJexHICTh iH(MOpMAIii 10
KaTeropii myOJIiuyHOT HEe 03HaYa€ aBTOMAaTUYHUM PEXKUM ii BIAKPUTOCTI 1 JOCTYITHOCTI.

Otxe, 3aKOHOJAaBellb, 3aKPIMUBIIM TPUHIMI BIAKPUTOCTI MyOmivuHOi 1H(OpMaIii,
nepen0avnB TUTBKY JIBa BUIX TaKOi iH(opMaIIii:

[Mepmmii Bux — indopmartis, 10 sIKOT B KOJHOMY BHUIAIKy HE MOXe OyTH O0OMEKEHO
noctym. Jlo Hei BimHOCHUTBHCS: 1HGOpPMAIlS TPO PO3MOPSIKEHHS OOHKETHUMHU KOIITaMHU,;
iHpopMaIlisl PO BONOIIHHS, KOPUCTYBAHHS YU PO3MOPSKEHHS IEP)KaBHUM, KOMYHAJIbHUM
MaitHOM; iH(pOpMaIlis Mpo YMOBH OTpUMaHHs OI0/PKETHUX KOIITIB YU MaifHa, Ipi3BUIIA, IMEHA,
1o 0aTbKOBI (I3UYHUX OCIO Ta HaMEHYBaHHS IOPUIUYHUX OCIO, SIKI OTPUMAJIH 11i KOIITH abo
MaifHO; JeKIapaIlii Mpo J0XOAM OCi0 Ta YJeHIB IXHIX CIMEH, SKi MPETEHAYIOTh Ha 3alHATTS 4d
3aiiMar0Th BUOOPHY IMOCAy B OpraHax BJIaJU YW 001MMAIOTh MOCay JAEPKABHOTO CITYKOOBIIH,
CIIy>KOOBIISI OpraHy MiCIIEBOTO CaMOBPSAYBaHHS Nepiioi abo Apyroi kareropii.

Hpyruit Bua — nyOmiuda iH(opMartis sika miggsarae o0oB’ si3koBii myoumikarii. Lle indopmarris
PO OpraHd BJAJW. OpraHi3amiiHa CTPYKTypa, (YHKINI, MMOBHOBAXXCHHS, OCHOBHI 3aBJIaHHS,
HAIpPsIMA TISUTBHOCTI Ta (PiHAHCOBI pecypcy; HOPMATUBHO-TIPABOBI aKTH, aKTH 1HIWBITyanbHOL i,
MIPOEKTH PIIIeHb, IO MiUIATral0Th 00TOBOPEHHIO, HOPMATUBHO-TIPABOBI 3aCajly JISUTBHOCTI; TIEPENTIK
Ta YMOBU OTPUMAaHHS TIOCIYT, 110 HAJAIOThCS IMMH OpraHamu; (Gopmu i 3pa3ku JOKYMEHTIB,
npaBWia iX 3alOBHEHHS, IUIAHU MPOBENICHHS Ta TMOPSAOK JIEHHUH BIKPUTHX 3aCilaHb; 3araybHi
npaBuiia pOOOTH YCTaHOBH, IPABHUJIA BHYTPIIITHEOTO TPYAOBOTO PO3MIOPSIIKY.

Boanouac, 3akon mepembauae, mo myOiigHa iHdopMalis Moxke OyTH 3 OOMEKEHUM
JOCTYIIOM 1 BITHOCHUTH A0 Hel TpH BUIU: KOH(IACHIINHHY, TAEMHY, CITyKOOBY.

Kondinenuiitna indopmamis — iHdopmariist, I0CTym 10 sKOi 0OMexeHO (i3ndHOo abo
IOPUIMIHOI0 OCO0O0K0, KpiM CyO' €KTIB BJIQJHUX TIOBHOBAKEHB, Ta SKa MOXKE MOIIMPIOBATUCS Yy
BU3HAYCHOMY HUMH TIOPSJIKY, 3a ixHIM OakaHHSM, BIATOBIIHO 10 TMepeadadyeHnX HUMH YMOB.
Posnopsimanky inpopMartii, ki BOJIOAIIOTh KOH(DIISHIIHOIO 1H(POPMAIIIEI0, MOKYTh ITOIIHPIOBATH
ii mumme 3a 3romoro ocib, ski oOMexwM JocTyn 10 iH(opMarrii, a 3a BiJICYyTHOCTI TaKoi 3roju —
JIMIIIE B IHTEpECcax HAI[IOHAIBHOI O€3MeKH, EKOHOMIYHOTO TOOPOOYTY Ta MpaB JIFOMHU.

Taemna iHpoOpMmariss — iH(oOpMallis, PO3TONONIEHHS $SKOI MOXE 3aBIaTH IIKOIAH 0cCO00i,
CYCIIUTLCTBY 1 JeprkaBi. TaeMHOIO BU3HAETHCS iH(OpMAIlis, sIKa MICTUTH JepkaBHY, Ipodeciiiny,
0aHKIBCbKY TAEMHUIIIO, TAEMHHIIIO CITIZICTBA Ta 1HIY TiepeadayeHy 3aKOHOM Ta€MHHIIIO.

o cnyx60B0i iHpOpMaIlii 3aKOHOIABCTBO BiTHOCUTD JIBa BUH:

1) indopmariisi, 0 MICTUThCS B JOKYMEHTaxX CyO €KTIB BJaJHUX IMOBHOBAXCHb, SKi
CTaHOBIISATh BHYTPIBIIOMYY CIIY’KOOBY KOPECIIOHCHIIIIO, JTOTIOBI/IHI 3alMCKH, PEKOMEH/AIIIT,
SKII0O BOHHM TIOB Si3aHI 3 PO3pOOKOI0 HAMpsAMY MIsNIBHOCTI YCTaHOBH a0o0 3a1MCHEHHSM
KOHTPOJBHUX, HASIOBUX (YHKIIA OpraHaMH JIep>KaBHOI BIIAJIU, MPOLECOM TPHHHSITTS
pILIEHB 1 IEPEAYIOTh MyOIIYHOMY OOTOBOPEHHIO Ta/ab0 MPUIHATTIO PIlICHB,

2) indopmaiiis, 110 3i0paHa B IPOIECi OMEPAaTHBHO-PO3IIYKOBOI, KOHTPPO3BiAyBaIbHOI
TSTBHOCTI, y cepi 000pOHM KpaiHH, Ky HE BIIHECEHO JI0 JeP>KaBHOT TAEMHHUIII.

[Ipu mpoMy caMm mepertik BiIOMOCTEH, IIO CTAHOBIATH CIYXOOBY iH(OpMAIiio, KU
CKJIQ/IA€ThCS OpPraHaMH JEP)KAaBHOI BIIAJU, OpraHaAMH MiCIIEBOTO CaMOBPSIYBaHHS, 1HIIUMU
Cy0’ €KTaMU BIIQJHUX MTOBHOBaXXCHb, Y TOMY YHUCIIi HA BUKOHAHHS JIEJIETOBAHUX TTIOBHOBAKCHbD,
HE MOXe O0yTH OOMEXEHUM y JOCTYIII.

TakuM 4yuHOM, Hi 3MICTOBHA XapaKTEPUCTUKA, HI PEXUM JOCTYIYy HE € BH3HAYAIbHUMU
MIPU PO3KPUTTI FOPUIAYHOT TPUPOIU TTyOIiuHO1 iHpopMalii.

Ha Hamry 1yMKy, KITFOUOBUMH KPUTEPISIMHU, HA OCHOBI AKUX 1H(OpMAIIiI0 MOKHA BITHECTH
70 KaTeropii myOaivHoi, €:

- myOiuHa iHpopMaIlisi Mae BUCOKHI PiBEHb CYCHUIBHOT BasKJIMBOCTI,
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- myOmiyHa iHdopMalisa — e pe3ynbTaT iHPOPMamiifHOT TISIBHOCTI Cy0’ €KTIB BIIaJHUX
MOBHOBaXKeHb. Tak, 3akoH “Ilpo moctyn mo myOmivHOi iHGOpMaIlii” BIIHOCUTH 0 MYOJIYHOI
iH(popMarliro, sika CTBOpeHa a0 OTpuMaHa Cy0’ €KTaMHu BJIaJHUX MTOBHOBAXKEHB. A BiJIMOBIIHO
1o ct. 9 3akony Ykpainu “IIpo iHpopMariiro” CTBOPEHHS Ta OACPKAHHS € OCHOBHIUMH BUIAMHU
iH(hOpMaIIfHOT TiSTBHOCTI;

- myOmiyHa iH(OpMaIlisl — 11e 00’ €KT BOJIOJIHHS CyO’ €KTIB BIIaJHUX MMOBHOBaKECHBH 200
IHIIUX PO3MOPSITHUKIB IMyOIiYHOI iH(pOpMaIii;

Taxum unHOM, iH(pOpMamis HaOyBae cTaTycy MyOIiuHOI TOA1, KOJHM y MPaBOBITHOCHHAX 3
puBOAY iHGOpMaIlli MPUCYTHIN crierudiuHni Cy0’ €KT — pO3MOPSAHUK MyOmiuHOT 1HGOopMaItii.
ToOTo oxHa 1 Ta x iHGOPMAaIIis 3a 3MICTOM, (POPMOIO 1 PEKUMOM, B 3aJI€KHOCTI BiJl TOTO XTO €
cy0’ €KTOM 11 BOJIOJIHHS, MOXKE HaJIEKATH a00 HE HAJIeKATH JO MyONiyHOi. Y 3B’S3KYy 3 UM
AETaJIbHIIIOTO aHaNi3y MOTpedye MOHATTS “PO3MOPSIAHUK MyOaiuHo1 iHpOpMarii”.

3aKkoH BUIUISE TPU BUIU PO3MOPSTHUKIB MyOaiuHOI iHpOpMAaIlii, IKUX YMOBHO MOKHA
PO3MOAIINTH Ha TOJNOBHUX 1 JpyropsagHux. Jlo TOJOBHUX PO3MOPSAIHHKIB MyOmiuHOI
iHpopMmarlii HanexaTh Cy0 €KTH BIaJHUX MMOBHOBa)KeHb. He3Bakaroun Ha SBHY OYEBUAHICTDH
[ILOTO TOHSTTS, 3aKOHOJABII JOMYCTHJIM TEPMIHOJOTIYHY HEY3rOJKeHicTh, Tak, B 3aKoHi
Ykpaiau “Ilpo iHpopMmalio” A0 cy0 €KTiB BIaJHUX MOBHOBaXX€Hb B 1H(opMaliiHil chepi
BiJIHECEHO OpTaHM JCP>KAaBHOI BIIAJH, OPTaHU MICIIEBOTO CAMOBPSyBaHHS, iHII Cy0’ €KTH, 10
3MIACHIOIOTH BIAAHI ympaBiiHChbKi (pyHkuii. 3akon “Ilpo moctym mo my6OmiuHOi iHpOpMaii”
JIO0JaTKOBO BKJIIOYAE 10 I1X CKIaay IHIIN JepKaBHI OpraHW, OpraHW Biaau ABTOHOMHOI
Pecriy6niku KpuM, cy0’ €kTiB, pillieHHS SKUX € 000B’ S3KOBUMU JIJIsi BAKOHAHHS. Pa3zom 3 Tuwm,
B Kozekci anqMiHIiCTpaTHBHOTO CYIOYHHCTBA, Cy0 €KTaMHU BIIAJHUX MOBHOBAXKEHbB JOIATKOBO
BH3HAYAIOTHCH I1I€ ¥ MMOCAI0BI YU CITY>KO0BI OCOOH.

To6To, TpM YMHHI HOPMATUBHI AKTH IO PI3HOMY TPAKTYIOTh, XTO K CaMe BITHOCHUTHCS 10
cyO’ €XTiB BJIAJIHMX TOBHOBaXCHb. Ha Hamly AymMKy, Ile MHUTAHHS TOTPeOy€e T0aTKOBOTO
3aKOHOJABYOTO BPETYTIOBAHHS.

[lepm HDK mepelTH M0 XapaKTEPUCTHUKU JPYTOPSTHUX PO3MOPSAHUKIB MyOIiuHOT
iHpopmarii, HEOOXiTHO 3a3HAYUTH, MO0 iX JAPYTrOPSIHICTH HE BITHOCITHCS JIO IXHBOTO
3araJlbHOTO MPAaBOBOTO CTaTYyCy 1 HE MOPYUIy€ KOHCTUTYIIMHUM MPUHIIUII 3aTajbHOI PIBHOCTI.
Ix mpyropsmHicTs BH3HAYaeThCA 3000B’S3aHHAM JOTPHMYBATHCS BiJKPHTOCTI i NPO30pPOCTI
TUTBKHU BITHOCHO OKPEMUX BHUIIB IMyOI14HOT iHpOpMAaITii.

Tak, ropuandnai ocoOu, mo (IHAHCYIOTBCS 3 JEPKaBHOTO Ta MICIIEBUX OFOKETIB,
3000B's13aHI  HajmaBaTh 1H(GOpPMAIIIO, SKA CTOCYETHCS BHUKIIOYHO BUKOPUCTAHHS IHUX
OIOJKETHUX KOIITIB. A 0COOH, SIKi BUKOHYIOTh JIeJIeTOBaH1 MOBHOBAKEHHS CyO’ €KTIB BJIaIHMX
MMOBHOBA)XCHb, 3000B’s3aHi 3abe3medyBaTé Mpo30picTh iHGoOpMalii, sika TIOB’s3aHa 13
BHKOHAHHSM iX 000B’ SI3KiB.

I, HapemTi, 3a3Haue€HHWI 3aKOH BIJHOCUTH JO PO3MOPSIHMKIB MyONiuHOI 1H(DOpMaIii
cy0’ ekTiB rocniogaproBanHs. Lle € HalO1IBIIT MPOOIEMHUMH YYaCHUKAMHU BITHOCUH 3 MPUBOY
AOCTyIy 10 myOmiuHOl iH(OpMamii, OCKUIBKM METOI0 MiAMPHUEMHUITBA € OTPUMAHHA
npuOyTKY, a ChOTOJHI iH(OpMaIlis € TOBAPOM 3 BHCOKOIO BApTICTIO, il PO3TOJIOMIEHHSI MOXE
MOJKE TIPU3BECTH JIO BTPATH MPUOYTKY.

Cepen cy0’ €KTiB rocriofaploBaHHs pO3MOPSAHUKAMH yOIiuHOT iH(pOpMarIii € Taxi, mo:

MO-TIepIIIe, 3aiMar0Th JIOMIHYIOYE CTAHOBUIIE HA PUHKY,

no-Apyre, HaIUICHI CHeI[iaIbHUMH Y1 BUKITIOYHUMU TIPaBaMHu,

MIO-TPETE, € MPUPOTHUMH MOHOTIOJISIMH,

M0-4E€TBEPTE, BOJOIIOTH CYCIUIFHO BaXKJIMBOIO iH(OPMAIIIEIO: PO CTaH JOBKLWIS, MPO
AKICTb Xap4yOBHX NPOAYKTIB 1 mpenMeTiB moOyTy, mpo amapii, karactpodu, HeOe3medHi
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MPUPOJIHI SBUINA T 1HINI HAA3BUYANHI MOJI1, IO CTATKCSI 200 MOXKYTh CTATHUCS 1 3aTrPOXKYIOThH
3I0pOB’ 10 Ta Oe3Mel rpoMaIsH.

BucHoBku.

3akonom Ykpainun “IIpo moctyn mo myGmiunoi indopmarii” Bim 13 ciuns 2011 poxy
BBEJICHO B CHUCTEMY iH(GOpMAIIMHUX BiTHOCMH HOBHM 00 €KT — myOsiuHy iHGOpMAIIifO.
Hanexwnicth iHpopMarii 10 kateropii myOJiuyHOT BUSHAYAETHCS ii CYCHIJILHOIO 3HAYMMICTIO, a
TAaKOXX YYacTI0O B MPAaBOBUX BIAHOCHMHAX, 3 MPUBOAY 00iry miei indopmarii, cnenudiaHoro
cy0’ €kTa — po3mopsaHuKa myomiunoi iHpopmaii. 3MICTOBHY YacTHHY ITyOJIigHOI iH(OpMarii
MOXYTh CTAaHOBUTH BIJIOMOCTI, HE3aJEKHO BiJ Taly3eBOi HAJIEKHOCTI Ta BHUAY, fAKI €
pe3yapTaToM 1HGOPMAIIHHOI JISILHOCTI CyO €KTIB BIaJHMX ITOBHOBKEGHb a00 1HIIHMX
PO3MOPSIIHUKIB MyOIiuHO1 iHpOpMaii.

Posnopsaankamu my6mivHOi iH(pOpMaii € cyd’ €KTH BIaJHUX MOBHOBAXKEHb, IOPUAMYHI
ocobu, 1o (IHAHCYIOTBCS 3 AEP)KABHOTO Ta MICIEBHX OIOJKETIB, 0COOM, 10 BUKOHYIOTh
JIeJIETOBaH1 TOBHOBAYKEHHS, @ TAKOXK Cy0’ €KTH TOCIIOIapIOBAHHS.

Oxkpemoro aHanizy norpedye iHGOpMaIliitHO-TTPaBOBUI CTATyC PO3NOPSTHUKIB TyOTI9HOT
iHdopmartii, mporeaypa OTpUMaHHS AOCTYyNy 10 MmyOaigHOi iHGoOpMmaIlli, mo Moxke OyTH
MPEIMETOM TOJATBIINX JOCHTIKCHD B IbOMY HAMPSMKY.
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