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MMPABOBE PEI'YJIIOBAHHS JOCTYIY HA PUHOK TEJIEKOMYHIKAIIINA

Anomauin. Ilpo yoockoHanenHs npagosux Mexawizmié 00Cmyny Ha pUHOK MeneKoOMYHIKayil 6
YMOBAX CMAHOBIEHHA EBPONENCLKO20 NPABOBO20 NPOCMOP) .

Annomayua. OO0 yco8epuleHCMEOBAHUU NPABOBLIX MEXAHUIMOE OOCMYNA HA  PLIHOK
MeNeKOMMYHUKAYULL 8 YCII0BUAX CIMAHOGIEHUs e6DONElCKO020 NPA808020 NPOCMPAHCIEA.

Summary. On the improvement of legal mechanisms of acceggettelecommunication market
in conditions of European legal space establishing.

Knrwowuoei cnoea. menekomynikayiuHuil pUHOK, NPABOSUL MEXAHIZM pPe2YN068aHHs, PO3EUNMOK
KOHKYpeHyil.

Ilocmanoska npoonemu. JlepkaBu 3aBXIW KOHTPOJIOBAIM MHUTAHHA JOCTYIY [0
HSUTBHOCTI B cdepi 3B's3Ky (€IEKTpO3B’sI3Ky, padio3B’si3Ky, TeleKoMyHikamii). [Ipuuman
HEOOXITHOCTI BBEJEHHS TAKOTO KOHTPONIO Oyiu pIi3HUMH: Big moTpeOu 3abe3rneyeHHs
JepkaBHOI Oe3reku 10 3a0e3NeYeHHs KOHKYPEHINl Ha PUHKY Ta 3aXHCTy MpaB CIOKUBAYiB.
[cTopryHO MepImM 3aKOHOM, IO 3aKJIaB MPAaBOBI OCHOBH TS JIIIEH3YBAaHHS, MOYKHA BBaXKaTH
3akoH CIIA “IIpo pamio” 1912 poky [1]. FOpuaumuHuM MexaHi3MOM, SIKii pETyJIIO€ TOCTYII 10
TISATBHOCTI Ha PUHKY TEJICKOMYHIKalllif, € 03BUI, IO JaBaB YIMOBHOBAXKCHHH JIep:KaBOIO
oprad. I[Ipu nboMy “03BUT" € y3araJbHEHHM TEPMIHOM, 1[0 BU3HAYA€ OyAb-SAKI IOPUIUYHI
AOKyMeHTH (JTileH3ii, yroad, yroaw Moo KoHIecii Tomio) [2], sKi BHIAIOTHCSA BiJ iMEHI
Aep KaBH Ta JI03BOJISTIOTH [TOYATH IISTIbHICTh HA PUHKY TEEKOMYHIKAIIiH.

Y 80x pokax MHHYJIOTO CcTOpiuus €BpPOCOIO3, BCTAHOBHUBIIM (DaKT 3HAYHOTO
BigcraBanHsa Big CIIIA B macmTabax BUKOPHUCTAaHHS CyYaCHHMX TEJIEKOMYHIKaIlii, MIMIIOB
BHUCHOBKY TIpO HEOOXIAHICTb MpOBEAEHHS pedopM Yy TeIeKOMYyHIKAIIHHOMY CETrMEHTI
iHdopmartiitHoi iHGpacTpykTypr. ToMy OCHOBHUM JIEHTMOTHBOM 3alpONOHOBAHUX pedhopm
Oyna miOepasizallisi €BPOMEHCHKOTO TEICKOMYHIKAIIHHOTO PHHKY, 10, Ha BIAMIHY BIJI
aMEPUKAHCHKOTO, OyB KOPCTKO 3aperyjibOBAaHUN 3aBISIKA IMUPOKOMY BHKOPUCTAHHIO
MIPABOBOTO MEXaHi3My “703BONy” AOMYCKY A0 PHHKY.

[TpoBeneni B kpainax €BpoOCOIO3y PEryasaTOpHI pe@opMu TEIEKOMYHIKAI[IHHOTO PUHKY
MPU3BEINN JIO TOTO, IO 3a OaraThbMa MOKa3HUKAaMU BiH CTaB OJHHUM i3 HaHOUIBII MEPEIOBUX Y
cBiTi. HemanoBaxHy ponp y mpoMy 3irpasia mociifioBHa JiOepajbHa MOJITHKA HaJaHHS
JI03BOJIIB Ha JTISJIbHICTh Y TEJIEKOMYHIKAIISX.

CyuacHuWil CTaH YKpaiHCHKOTO PHUHKY TEJICKOMYHIKAIili CBiJYUTH TMPO BIIOBIIHHEHHS
HOTO PpOCTy, MO 3yMOBIIIOE HEOOXITHICTh JOCHIPKCHHS MOXJIMBUX HAMpsSMIiB HOTO
pedopMyBaHHs, HacaMmIiepe] MOBa He MPO MEXaHI3MH JOCTYMy. AKTyallbHICTh MPOBEIACHHS
JOCTIDKeHh pedOpMyBaHHS MEXaHI3MiB MPAaBOBOTO PETYJIIOBAaHHS JOCTYIy Ha PHHOK
TEJIEKOMYHIKAII MiATBEP/DKYEThCS BHUCHOBKAMH DSy aBTOpPIiB MpO Te, IO Oe3mepepBHA
mibepainizamis pUHKY, 30KpeMa B KpaiHax, IO PO3BHBAIOTHCS, BKIIOYAIOYN OLIBII ITUPOKY
KOHKYPEHIIil0, Y4acTh MPUBATHOTO CEKTOpa Ta JIIEH3YBAaHHS HOBHX YYaCHUKIB PUHKY MajH
ICTOTHI Ta mMpoKoMacITabHi Hacaiaku [3, 4].

Ananiz ocmannix 0docniodcenv ma nyonixayii. JIocmiKeHHSIM TPaBOBUX aCIIEKTIB
JIeH3yBaHHA y c(epi TeIeKOMYHIKAIli MPUCBIYSHO OaraTto poodiT 3aKOpJOHHUX aBToOpiB [1, 3
— 7, 9].Bonkos 10.B. Bii3Havae, 110 TeICKOMYHIKaIliiHE 3aKOHOMIaBCTBO Ma€ KOMILICKCHHIA
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XapakTep Ta COPMOBAHO CYKYIHICTIO HOPM, IO PETYIIOIOTh CYCIUIbHI BITHOCHHHU 13 TPUBOY:
JIEH3YBaHHA Ta JIeP)KaBHOTO KOHTPOJIO, CTBOPEHHSI TEJIEKOMYHIKAIIMHUX OO0'€KTIB 1
BUKOPHUCTAHHS PECYPCIB; HaJaHHs TeJICKOMYHIKamiiHuX mocayr [5]. B Toii ke 4yac, BiH BBaxae,
10 TEJIEKOMYHIKaIliifHe 3aKOHOJAaBCTBO HE MAa€ TIMOOKOTO TEOPETHYHOrO OOTPYHTYBaHHS,
€MUHOI JIOTIYHO TIOB’S3aHOI CTPYKTYPH Ta Mae MOTpedy B cHCTEeMaTH3allil i YJZOCKOHAJICHHI.
3enkin [.I. y cBoiii po6oTi 0cOOJMBY yBary MpuAUIMB IpoliecaM 1 Mporeaypam JileH3yBaHHS
TSTBHOCTI B cdepl  TENEKOMYyHIKalii y KOHTEKCTI 3000B’si3aHb  JIepXaB OO0
TeneKoMyHikamiiaux mociayrax y pamkax COT [6]. [IpaBoBi npoOiieMu BITYH3HSHOTO PHHKY
TEJICKOMYHIKaIlli JOCTI/KyBaja HEBeJIHMKa KUIBKICTh aBTOpiB. HaitOinbmn Onu3bka 3a CYTTIO
obroBoproBanux mpodiem pobora Hessgoscskoro B.O. [7]. Ane y HOpMaTHBHIN 4YacTHHI, Ha
’KaJib, BIH CIIUPAETHCA TUTBKU Ha 3acTapiny nupektuBy €Bpocorody 1997poky “Ilpo ctpykrypy
BU/IaYi 3araJibHUX J03BOJIIB 1 IHIUBIAyaTbHUX JileH31H y cdepi TenekoMyHIKaiiitHuX mocmyr”
(cxacoBana B 2003porii).

Memoro cmammi € GopMyBaHHS NMPOIMO3UIIN HIOJ0 MOAATBIIOTO PO3BUTKY MPABOBOTO
PETYIIOBAaHHS JOCTYITy Ha PUHOK TEJIEKOMYHIKaIlid YKpaiHu.

Buknao ocnosnozco mamepiany. B icTopuuHOMY KOHTEKCTI TPOIEC JIIIEH3yBaHHS MaB
JeKiIbKa eTarliB po3BUTKY. Ha mijgcTaBi BUBYEHHS Ta y3arajlbHEHHS OTJIsI0BHX poOiT [2, 8 — 10]
MOYKHA 3aIIPONIOHYBATH HACTYIHY KJIacH(IKaIliIO MPOIECY JIEH3yBaHHS B TENIEKOMYHIKAIIisX.

CrouaTKy J03BOJIM Ha MISTBHICTH B Tally3i 3B’ 3Ky 3’ SIBWIHMCA SIK aKTH 1HIUBIAYaTbHOI
Iii, y SKUX OMHCYBAJIHMCS LI (YHKIIOHYBaHHS Cy0' €kTa 1H(QOpMaIiitHOT AISIBHOCTI, HOTO
npaBa Ta 000B si3ku. TOOTO [IsI KOXKHOTO Cy0'€KTa BHAAaBaBCS CBi HOPMATHBHUN aKT.
YMOBHO TaKy MOJIEJIb PETYJIIOBAHHSA MOKHA Ha3BaTH “1HAUBIAYaIbHUM PETYTIOBAHHSM.

[TotiMm — 3 HarpoMa/PKEHHSIM TIPaBOBOTO Ta MPOo(eciiHOro TOCBimy, PO3IIMPEHHIM
TEJICKOMYHIKAI[IHHOTO PHHKY MOJENTh pEeryjIroBaHHS ctana TpaHchopmyBaTucs. [lodanu
3’ ABJIATUCS HOPMATHBHO-TIPABOBI aKTH 3araibHOI [ii, y SKUX BUKIAJAIACA Hal3arajabHImm
(pamMKOBi) BUMOTH CHCTEMH J03BOJIB (JIilIEH3YBaHHSI) 10 Oa)Kar0uux MPOBAJAUTH JTisSUIbHICTh Ha
PUHKY TENEeKOMYHIKallii. A BXe B IHIUBIAYaJlbHMX JIIEH3IWHUX JOKYMEHTax JOKJIaJIHO
ONMCYBAJUCS BUMOTH [0 JINEH31aTiB MIOAO0 KBamidikaiii mepcoHaxy, BHKOPHUCTOBYBaHHX
TEXHOJIOTI!, TOPSAIKY Ta €TAIHOCTI BIPOBAKEHHSI TEXHOJIOT1H, BUMOT JI0 MOKA3HUKIB SIKOCTI
MOCyYT 1 6araTo 4oro iHmoro. Taky Mojens JileH3yBaHHS MOJKHA Ha3BaTH “‘1HAMBITyaIbHO-
3araJlbHUM” PETYIIOBAaHHSIM 3 ypaxXyBaHHSIM TOTO, IO OCHOBHA YaCTHHA PErJIAMEHTYIOUUX
mpaBwI OyJia 30CepeKEHa B iHANBIAyaTbHUX JIIIEH3159X.

[3 BUHHMKHEHHAM HEOOXiTHOCTI PO3BUTKY KOHKYpPEHIIl 1HIWBIAyadbHI BHMOTH
CKOPOUYIOThCS, CIIPOIIYIOTHCS Ta MaKCUMAaJIbHO KOHKPETHU3YIOThCA. [HIM X “iHAMBITyabHI"
BUMOTH OJICP)KYIOTh XapakKTep 3arajlbHUX 1 € OJHAKOBUMH s Bcix. Taky wmouens
PETYITIOBaHHS MO’KHA HAa3BaTH “3araJIbHO-1HAMBIyaTbHUM .

KonBepreHiiisi TeXHOIOTIH, TPHUCTPOIB, MOCIYT OOYMOBIIOE€ HEOOXITHICTh MEPErisiay
CTparTerii JileH3yBaHHs TeJICKOMYHIKaIiitHO1 aisiibHOCTI. CTpaTerii, mo Oyia 6 MaKCUMaJIbHO
HEUTPANBHOIO SIK A0 iH(POpPMAIIITHUX TEXHOJOTIH, TaK 1 10 3MICTy iH()OPMAIIHHIX TOCTYT.

Tomy cyudacHa TEHACHIIIS B JIIEH3YBaHHI MOJISITAE B 1€ OUTBIIOMY CITPOIIEHH] TPOLIETYP
JIIEH3YBaHHS IIJISIXOM BBEACHHS MPOIEAYPH BHadi T€HEpaTbHUX (3araJbHUX) TO3BOJIB, Iis
SKHUX TOMIMPIOETHCS HA OMH a00 KijbKa CeKTopiB iH(opMamiitHoi chepH, 30KpeMa Ha KiJlbKa
CEKTOpiB TeleKoMyHikamiid. ToOTo MoBa ime mpo Te, MO OJHA JileH3is abo J03Bia
MIOIIMPIOETHCA HA KUIbKAa BHUIIB [ISNIBHOCTI. A ISl JIEIKHUX CEKTOPIB TEIeKOMYHIKAIlIH
TISTBHICTh JTO3BOJIAETBHCS B3araji Ha OCHOBI ToBigomMHOro mnpuHIuny. Llg wmoxens
PETYITIOBaHHS MOKe OyTH Ha3BaHA MOJICIUTIO “3arajibHOTO J03BOITY .

Ha Puc. 1 naBeneno cxemaTuuHe 300paXK€HHS €TaIliB €BOJIOLIITHOTO PO3BUTKY MOJEINI
703BOJIIB B 1HOpMaIliiiHii cdepi Ta TpeHIiB Jidepaiizaiii CHCTEM J03BOJIIB.
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Tpenau mibepasizallii CHCTEM JT03BOJIIB
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Puc. 1. Mogemni cuctem 103BoJIiB (JIiIEH3YBaHHS) 1 TPEHIH 1X PO3BUTKY

3aK0HOIaBCTBO €BPOCOIO3Y CTBOPIOETHCSA 1 anpoOyeThest Ha 0a3i 27 KpaiH, 1110 MaloTh Pi3Hi
HaIllOHAJIbHI OCOOJMBOCTI K y MOOYAOBI TEIEKOMYHIKALIHHUX PHHKIB, TaK 1 B HOPMaTHBHO-
npaBoBoMy Tojii. ToMy MOXHa 3pOOWUTH ILUJIKOM OOTPYHTOBaHMI BHMCHOBOK IPO BHUCOKHIA
CTYIiHb BIAIPAIIbOBAHOCTI TEJIECKOMYHIKAIlIMHOTO 3aKOHOJABCTBa €Bpocoro3y. Buxomsum i3
poro (akTy, a TakoX 3 OaraThbOX IHINHMX, YKpaiHChKE TEeNEKOMYHIKAIliiiHe 3aKOHOJAaBCTBO
HEOOX1THO TApMOHI3yBaTH, 1 HACAMIIEPE]] — CaMe i3 3aKOHOAABCTBOM €BPOCOIO3Y.

Y  €pponelicbkomy Cor31 TUTaHHAM  JIIEH3YBaHHS  JISAJIBHOCTI B ramysi
TeJleKOMYHIKaIlii Oymna mpucBsueHa upektusa “Ilpo cTpykTypy BHAadi 3araibHUX JO3BOJIB 1
IHIUBIAYaILHUX JIIEH31H y cdepi TenekomyHikamiitaux nmociayr” [11]. Lls dupexrtuBa Oyna
CIIpsIMOBaHa Ha MaKCHUMaJIbHY JliOepaii3ailito CUCTEMH J03BOJIIB Ha 31MCHEHHS MisUTBHOCTI B
rajxysi TEJIEKOMYHIKaIlii Ta Ha 3a0e3MeueHHs MOCTYMOBOTO Mepexoay A0 “3arajbHOi MOl
perymoBanns. [lonoxxenns manoi JupextuBu OazyBamucs Ha JupexTtusi “IIpo KOHKypeHIIirO
Ha PUHKY TEJICKOMYHIKaIiitHuX mociyr” [12], sika mocTyioBaia Te, 10 OOMEKEHHS TOCTYITY
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0 PUHKY MOXIIHBI TiTbKM Ha TMIiJACTaBl BIPOBA/PKCHHS HAI[IOHAIBHUMH OpTaHAMH
peryitoBaHHs 00’ EKTUBHUX, HEIUCKPUMIHAIIIMHUX 1 MPO30PHUX MPOIEAYp BHUIaul JO3BOJIIB.

[IpaBoBi Hopmu [upektuBu “IIpo cTpyKTypy BHAadl 3arajJbHHX JO3BOJIB 1
1HAMBiNyanpHUX JTHEH31H y cdepi TerexkoMmyHiKamiiHUX nocayr” Oymu chopmynboBaHi
BUXOJISIYM 13 HACTYITHUX MPHUHLIHUIIIB!

 MiHIMi3allii piBHS PETYJIIOBAHHS;

* CTUMYJIIOBAaHHS BHUXOJly Ha PUHOK HOBHMX OIEPATOPIB SK YACTUHU MPOLECY PO3BUTKY
iH(pOpMAIIITHOTO CYCIIIBCTBA;

* MiHIMi3amii TEPMiHIB YXBaJIeHHS PIICHHS PO BUAAYY IHAUBIAYaTbHUX JIIEH3IH;

 MiHIMI3alii Oap’epiB AJIS OmepaTopiB MpH BUOOpPI HUMHM THUIY TEJIEKOMYHIKAI[IMHHX
mocIyr abo Mepex;

* CUCTEMHU JIOCTYNy JI0 pPHUHKIB TIE€PEBaXHO TIOBHHHI HE BHUMAaraTd [O3BOJIB, a
BUKOPUCTOBYBATH 3arajibHi J03BOJIH,

e s 3a0€3MEYEeHHS YHIBEPCAIBHOTO MOCTYMY [0 TEIEKOMYHIKalIHHUX TOCIYTr [0
JI03BOJIIB MOXYTh J0JIaBaTHCS CIeEliaibHI YMOBH;

* IHAWBIAyaJTbHE JIIIEH3yBaHHA TIOBMHHE MaTH BHUYEPIHHN TEepelik y 3a3dalieriab
BU3HAYCHUX BUTAIKAX;

* OOMEXXEHHsSI 4YHCIIa IHIWBIMYAIbHHX JIIEH31M MOXJIMBE JIMIIE B I1HTEpecax
3a0e3neueHHs] €(QEeKTUBHOIO BHUKOPUCTAaHHS paAioyacToT a00 BUKOPHUCTAHHS Telie(OHHUX
HOMEDIB.

Jlo KiHIT MUHYJIOTO cTOpivus /[MpexkTuBa MpakTHYHO BUKOHATIA CBOIO OCHOBHY POJIb Y
CTaHOBJICHHI BIIKPUTOI KOHKYPEHIIil Ha €BPONEUCHKOMY PHUHKY TEIEKOMYHIKAIliH 1 BiAMOBITHO
JI0 TIEBHOI Mpoleaypu Oyjia CKacoBaHa B €BpOINEHCchKkUX naepxkaBax no 25 mumnHsa 2003 poky.
Tum camum OyB 3aBepuieHUN Jpyruil eran pedopMyBaHHS CHCTEMU pEryJIOBaHHS B
TeJeKOMYHIKaIiitHi#i chepi.

Opnak, pa3oM 13 IMIUPOKUM TMOIIUPEHHIM ITU(PPOBUX TEXHOJOTIH CTBOpPEHHs, OOpOOKH,
aymiamzamii Ta Bizyamizanli iHGopMallii, MPUXOJA0M Ha TEICKOMYHIKAIIHHUN PUHOK HU(POBUX
TEXHOJIOTI Tiepeadi JaHUX BUHHUKIM HOBI MPOOJIEMH B MPABOBOMY DEryJIIOBaHHI, BUPILICHHS
YaCTUHU 3 SKUX Oyno 3anpornoHoBano B Jupektusi 2002/21€C €Bponeiicbkoro napiaMeHTy Ta
Pamu Big 7 6epesns 2002poky “IIpo 3aranbHi MpaBoB1 paMKH JIsI €IEKTPOHHUX KOMYHIKAIIHHIX
mepexk 1 mocinyr” (PamkoBa [lupextuBa). ITpuiiHATTSIM 1€l QUpeKTHBH €BPOCOIO3 MPABOBUM
crocoOOM KOHCTaTyBaB 30JIDKEHHS TEJEKOMYHIKaliid, Meia Ta CeKTopy iH(pOpMaIiitHuX
TEXHOJIOTIH, 110 BJAacHE W 3aKaJgajlo CTBOPEHHS €IMHUX MPABOBUX PETYISTOPHUX paMoK. Taki
MPaBOBI PaMKHU (POPMYIOTHCS TIOJIOKESHHSIMHU JTaHO1 JIMpEeKTHBH Ta YOTHPHOX iHIMX JJupextus [13
— 16], 110 CTBOPWITH TEICKOMYHIKAIIMHHUIA TTAKET HOPMATUBHHUX AKTIB.

Cnmig 3a3HaYuTH, 110 HA 3MiHY TpPeTbOMY eTamy pedOpMyBaHHS CHCTEMH IPaBOBOTO
peryJoBaHHs TEJIEKOMYHIKALIHHOTO CEKTOpY, IO MOYaBCs 13 MPUMHATTAM LUX JUPEKTUB, YK
rine yerBeptuid. Y ymucronani 2009poky Komicis €Bpocoro3y 3aTBepauia Mporo3uilii 3 peopMu
TeJleKOMYHiKaIiiaux mpaBwi y €C, a 25 nmuctonana Toro x poky €BpOMEHChKUI MapIaMeHT Ta
Pana mpuiinsuin 181 gupexteBu [17, 18], 1110 BHOCATH 3MiHH B TEICKOMYHIKAI[IMHUM TMakeT, a
Takok Permament €Bpomeiicbkoro mapiameHty Ta Pamu “IIpo CTBOpEeHHsS €BpONEHCHKOTO
PEryJIATOPHOro OpraHa B ranysi eiaekrpoHHux komynikarii (BEREC)i Odicy” [19]. Bei mi
HOPMaTHBHI aKTH BCTYMArOTh y Aifo i3 TpaBHs 2011poky Ha Beiit TepuTopii €Bpocoro3y.

Punok tenexkomyHnikamii Ykpainu Bxke y 2008 porii gocar MakCUMaIbHUX MOMJITHBOCTEH
3pOCTaHHSI 32 paXyHOK €KCTEHCUBHUX MeXaHi3MiB. J[0 1IbOro yacy TeJleKOMyHIKaIliiHI KoMIaHii
30UIbITYBaIN CBii Oi3HEC B OCHOBHOMY 3a PaxyHOK TreorpadiyHOrO pO3IMIUpPEHHS TisSUTBHOCTI.
Taki MOXIIMBOCTI TMOSICHIOBAJIHMCS JOCUTh HHU3bKHUM HACHUEHHSM PHHKY Cy4YacHUMHU
TEJIEKOMYHIKAIIMHUMH TEXHOJOTISIMH Ta TOCAyramMu. 3 METOK 3a0e3NedeHHs] 3pOCTaHHS
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TEJICKOMYHIKAI[IHHOTO PWHKY, a 3HAYUTh — MNPHUXOJy B HAlly KpaiHy HOBUX NEPEIOBHUX
TEJICKOMYHIKAI[IHHUX TEXHOJIOT1H, HEOOX1THO BXKUTH 3aXOJIB IIOJ0 MOTO MOKBABJIEHHS, 11010
HOro OHOBJICHHS “HOBOIO KpOB'10” (HOBHMH I'PABISIMHU), 00 BIOCKOHAICHHS KOHKYPEHIIII.

Sk CBimUMTH CBITOBHH JOCBiN, OAHMM 3 e(EKTUBHUX METOMIB TOXKBABJICHHS
TENIEKOMYHIKAI[IHHOTO PUHKY € 3AIHCHEHHS peOopM MEXaHi3MiB JO3BOMY JOCTYITY Ha LI€H pUHOK.
3aranbHI TPUHIUIKA Takoro pedopmyBaHHsS A0Ope BiAOMI, OAHAK MPH iX IMIUIEMEHTalli B
HaIIOHAJTFHI 3aKOHO/IaBCTBA HEOOXITHO MPOBOAWUTHU TIEBHY QJIAlTAIli0, [0 BUMArae 3iHCHEHHS
JOAATKOBUX JIOCITIKEHb Y 111 00JIacTi.

BucHoBKkM Ta pexoMeH allil.

AHaii3 HaIlOHAJBHOTO 3aKOHOJABCTBA B YaCTHHI MeEXaHI3MIB JOCTyNy Ha
TEJIEKOMYHIKAI[IfHAIA PUHOK CBIJYUTH MPO HMOTr0 3HAYHY PO30DKHICTH 13 €BPOMEHCHKUM
NPaBOBUM IIOJIEM, a OTXKE€, NpOo HEOOXiJHICTh MPOBEACHHS poOIT 3 rapMonizamii. 3a
pe3yibTaTaMyd MPOBEACHUX JOCHIPKEHb CTaHY BITUYM3HSHOIO PUHKY TeJIEKOMYHIKAIH,
TEH/JCHIINA HOro 3MiH, HOPMATHBHO-TIPABOBOTO TOJSI PETYNIOBAaHHS JOCTYIy Ha LEH PUHOK,
chopMOBaHi HACTYITHI PEKOMEHIAIIi1 3 YIOCKOHAJICHHSI HAIllOHATHLHOTO 3aKOHOIaBCTBA.

Hacammnepen wmoBa iiie mnpo TNOWMUPEHHS €BPONEUCHKUX MPUHIHUIIB IPABOBOIO
pEryIioBaHHsS HaJaHHS afMiHicTpaTuBHHX mocayr [20] Ha BITYM3HSHY CHCTEMY HaJIaHHS
JI03BOJIIB JOCTYIy Ha PUHOK TEJIEKOMYHiKamii. J[Js mboro BapToO 3aKOHOIABYO BU3HAYUTH
mpolec HaJaHHS J03BOJNY JOCTYNy HA PHHOK TEJICKOMYHIKAIid SK Tpolec HaJaaHHS
aJIMIHICTPAaTUBHUX TOCIYT, a MOTIM BHECTH 3MIHM, IO KOPECMOHAYIOTbCA 13 3a3HAUYEHHUMHU
NPUHLUIIAMH, Y KOHKPETHI MPaBOB1 HOPMH, SIKI PETYJIOIOTh I JOCTYII.

Jlaii HEOOXiHO TPOBECTH CHCTEMATH3AIlI0 1 TapMOHI3allil0 3 HAIIOHAIBHUM 1
MDKHApOJAHUM 3aKOHOJIABCTBOM OCHOBHHMX Je(iHiIlil, 10 BHUKOPUCTOBYIOTHCS Yy cdepi
MIPaBOBOTO PETYNIOBAaHHS J03BOJY JOCTYIy Ha PHUHOK TEJEKOMYHIKalllld, 30Kpema, Ie
CTOCYEThCSI TaKux 0a3oBHX ne(iHimii, sk “3araibHUil H03BLT’, “€EIEKTPOHHI KOMYHIKaIii’,
“TenexomyHikamii’, “ TeneKoMyHiKaliiHa Mepexa”, “ TeneKoOMyHiKaliiHa mociayra” Ta iH.

HacTtynHum 3aBIaHHSIM rapMOHI3allii € 3aKOHO/1aBuYe 3aKPIIJIEHHSI OCHOBHUX MPIOPUTETIB
CUCTEMH JI03BOJY JOCTYIy Ha PHHOK TEJIEKOMYHIKaIliid, IO BiMOBIJAIOTh Cy4aCHOMY CTaHYy,
notpebaM pUHKY TEJIEKOMYHIKAIlill Ta MEepPCIeKTHBaM HOro pPO3BHTKY. MoBa Hae mpo 3MiHy
MOJIel J03BOJIy JIOCTYIy Ha PUHOK TEJIEKOMYHIKAIii, Al 4Ooro HEOOXITHO 3aKOHOJIaBUO
3aKpIMUTH MPUHLHUI 3araJIbHOTO JTO3BOJIY JIOCTYIYy HAa PUHOK TEJIEKOMYHIKaIii 1, KpiM TOTO,
3aKOHOJABYO BBECTH IPHHIIMII JIUIIE TOBIJIOMJICHHS CTOCOBHO JIO3BOJIY JIOCTYITy Ha PHHOK
TEJICKOMYHIKAIli! ISl BCIX BUIB AiSUTBHOCTI.

HacrtymHuii 6710k muTaHk, 1m0 NoTpedye BHECEHHS 3MiH y 3aKOHOJABCTBO W BIAMOBIIHOI
rapMoOHi3ailii, € HaOLIBII TPYJOMICTKUM 1 cKiagHuM. [le — CTBOpEeHHS MPaBOBUX MEXaHI3MiB
pearnizanii MPUHIMITY 3araJibHOTO J03BONY JOCTYIY Ha PHUHOK TEIEKOMYHIKalid, IS 4OTO
Oyne moTpiOHO BU3HAYUTH TEepeiku 30008’ 13aHb, 110 HAKIAJAIOThCS Ha 3arajlbHUN O3B IS
BUIMAJKIB HaJaHHA JI€IKMX TEJICKOMYHIKAIIWHUX TMOCIYr, a TaKOX BUKOPUCTaHHS
pasioyacTOTHOTO i HOMEPHOTO pecypcy. bescymHIBHO, mpu 1IbOMY HEOOXITHO BUKIIOYUTH 13
BITYM3HSHOTO 3aKOHOJABCTBA I1HCTUTYT OCOOJIMBUX JIIEH3IWHUX YyMOB IS OKpEMHUX
OTIepaTopiB.

Sxmo Oyme morpeba, HEoOXiZHO OOYMOBUTH BHYEPIHHUN  TEpENiK  BHIIB
TEJICKOMYHIKAI[IHHUX TOCIYT, I SKUX OyJ]e MOIIbHE BH3HAYCHHS JIOKAIBHHUX TEPEIiKiB
3000B’ s13aHb, 1110 HAKJIAAAI0THCS Ha 3arajibHUN JO3BLI.

JI1s1 3MEeHIIeHHST aJIMIHICTpaTUBHUX Oap’ €piB MOTPIOHO BU3HAYMTH BUYEPITHHU TEpETiK
JOKYMEHTIB, 10 HEOOXIHO IMOJABATH B HE3AJCKHUN DPETYIATOPHHUIA OpPraH SK JOJATKU [0
MOBIIOMJIEHHS TIPO TIOYATOK AISIIBHOCTI Ha PUHKY TeleKoMyHikamid. Kpim Toro, HeoOXigHO
YITKO Y3aKOHUTH BUMOTH JIO iX 3MICTY i 0()OpMIIEHHS, Y TOMY YKCI1 A0 IOPUANYHO 3HAYMMOTO
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JOKYMEHTa, IO MiATBEP/KYE BUKOHAHHS OIEpaTOpOM abo TpoBaiinepoM 3000B’s3aHb, SKi
HaKJIaJIAl0ThCAd Ha 3arajlbHUM O3B BIAMOBIIHO A0 o0OpaHoro BuAy AisuibHOCTI. [lo
MOXJIMBOCTI, Il BAMOTH TTOBHHHI OyTH MakCUMaibHO ()OpMaTi30BaHUMH.

Takox HEOOXiTHO 3aKOHOJABYO BCTAHOBUTH OOOB’SI30K HE3AIEKHOTO PETYISITOPHOTO
OpraHy BYacCHO ITyOJIIKyBaTH Ta OOHOBISTH BCIO iH(OpPMAIIIO PO MpaBa, yMOBH, MPOLEAYPH,
300pu, MHUTO Ta PINICHHS, IO CTOCYIOTHCS 3araJbHUX J03BOJIB, NPaB HAa BUKOPUCTAHHS
pamiogacToT i HOMepHOro pecypcy. Cmoci6 1 dopma myOmikaiiii MOBUHHI 3a0e3reuyBaTH
3pYyYHHN JOCTYM M0 1€l iHpopMallii BCiX 3amiKaBIEHUX CTOPIH.

3 ypaxyBaHHSAM Jibepaiizailii Mpolecy BXOKEHHS Ha PUHOK TEJICKOMYHIKalllid HEoO0XiTHO
3aKOHOJIaBYO BCTAHOBHTH BINIOBIIAJIbHICTH OMEPATOPIB 1 MPOBAKIEPIB 32 HAJAAHHS HETOCTOBIPHOL
iHpopMmamii mpu ToOmavi TMOBIIOMJIEHHS TPO HaMip 3AIHCHEHHS MisUIBHOCTI y cdepi
TEJIEKOMYHIKaIlif, TepeadaYnBIId MOMIIMBICTh HAKIAJCHHS CIPABEUIMBUX 1 aJeKBaTHUX
BUSIBJICHOMY TOPYIIIEHHIO (JIHAHCOBUX 1 OpraHi3allifHUX CAHKI[IH HE3aJeKHUM PEryIITOPHUM
OPTaHOM.

Taxum ymHOM, peamizallis 3aIpPONOHOBAHUX PEKOMEHMAIIN 3 YIOCKOHAICHHS 1HCTUTYTY
J03BOJTY JOCTYIy Ha PUHOK TEJICKOMYHIKallii JO3BOJMTH BpaxyBaTH BUKJIHMKH, OB’ s3aHi 3
PEBOMIOLIMHUMH  3MiHAMU  1HGQOPMAIIMHUX  TEXHOJOTIM, TOTJIUOJCHHSM  MPOIIECIB
KOHBEPTeHIlii, (OpMyBaHHSM JIABHHOIIOAIOHOTO TMOMUTY Ha iH(OpMAII0 Ta BUCOKOSKICHI
TEJIEKOMYHIKAI[iiiHI mociyru B Hamnii kpaiHi. Kpim Toro, me macte MOXJIHMBICTH BpaxyBaTH
dakTop rnobamizamii mpormeciB B iHGopmaliiHii cdepi, miABHUIIEHHS 1HPOpPMAIIHHOT
BIIKPUTOCTI KpaiH OUIAXOM 3a0e3MeYeHHs BiIKPUTOCTI, MPO30pPOCTI Ta PIBHOMPABHOCTI
nporeayp JINEH3yBaHHS 1, B OCTaTOYHOMY IMiJCYMKY, 3a0€3MEYeHHS PIBHUX YMOB JUIA
TISTBHOCTI M KOHKYPEHIIT onepaTopiB Ha PUHKAX TEJIECKOMYHIKAIlIH, sIK perioHaIbHUX, TaK 1
MDKHapOIHUX.
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