B Hayuonanvhoii akademuu nayk Asepbaiidxcana coscem HedasHo NOAGUACA HOBbLIL UHCIMUMYM —
Hucmumym ucmopuu Hayku. Bmo celiuac pedkoe sigieHue Ha NOCHCO8EMCKOM NPOCMPAHCmee, U
makoii haxm He Modcem ocmamucsi 6e3 6HUMAHUS HAYK06e006 U ucmopukos nayku. Cneyuarucmol
9M020 MOA00020 UHCMUMYMA 358Ul O cebe PIOoM NYOAUKAUUI 8 HCYPHANAX U COOPHUKAX HAYH-
HbIX KOHGhepeHyuil, 6 moM uucie 3apyOedicHbiX, no 80NPOCAM UCMOPUU GOPMUPOBAHUS HAYHHORO
nepcorana Azepbaiioxcana, pazeumus He@hmsaHol ompacau U opyeum UCMOPUKO-HAYUHbIM npooae-
mam. B pedkoaneeuro Hauieeo JCypHaa u3 3mo2o UHCMumyma nocmynuaa cmamos, 8 KOmopoii ee
asmop 3ayp Mamedos, dokmop ropuduueckux Hayk, eAasHblil HAYYHblL COMPYOHUK, NPe0cmasun
pe3yavmamol uccaedoeanus ucmopuu Homapuama Azepoaiioxcana. Temamuxa cmamou, 04e6uoHo,
nokazviéaem, umo ¢ Mncmumyme ucmopuu Hayku Akademuu Hayk Asepobaiidxicana npoucxooum
npouecc Gopmuposanus coOCMEeeHHoU memamu4eckoll naame@opmol uccaedosanuii. A dymaro, umo
ce200Hs u 6 Ykpaune, u 6 Azepoaiiodicane, Kak u 8 Opyeux nOCMCcO8emMcKUX CmMpanax, 4ol aKkaoemuu
Hayk exodam ¢ MedcdyHapodHyr accoyuayuro akademuil Hayk, 0elicmeumenbHo ecmy npodnemsl 8
PaseumMuUU HOMapuama, Komopwie mpeoyrom peuenus U WupoKoeo 00cyicoerus 8 npogeccuoHanb-
HOM coobujecmee, 8 HaCMHOCMU 8 KPY2y UCMOPUKO8 HAYKU U HAYK08eD08.
Obpaujenue K ucmopuu 8ajicHO ¢ MOUKU 3PeHUs. AYHUle20 NOHUMAHUS YPOK08 045 (hopmMuposa-
HUS NPAagunbHo20 npedcmaesnenus o 6yoyuem. [loamomy Mol nyoauKyem smy cmamuto, no00epicu-
6as nouck MHcmumymom ucmopuu Hayku coeli HUU 8 MUpO8biX UCHOPUKO-HAYUHBIX UCCAe0068a -
HUSX, a MAaKdice Cmpemsco K HAAANCUBAHUID MeCHO20 COMPYOHUHeCmEa Medcdy KOoAleKmueamu
uccaedogameneil ucmopuu Hayku u3 Yxkpaunol u Asepoaiioycana. Aemopy cmamou Mol Jcerdem 8
Oanvheiiuem o6pawams 604bule 6HUMAHUS HA 0O0CHOBAHUE NPUMEHUMOCIU NOAYHEHHbIX Pe3Vab-
mamoe 6 ce200HAUHUX Pearusx, 6edb UCMOPUs HAYKU — MO HAYKA He MOAbKO 0 NPOULAOM, HO U O
oyoyuem.
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NCTOPHUSA HOTAPUATA B ABEPBANIZKAHE
(XIX Bek — HAYAJIO XX Beka)

Hcemopus nomapuama 6 Azepbaiiodcane, paccMomperHas 6 cmamoe, 0X-

samobieaem 08a nepuooa: npebvieanue Azepoaiidxncana 6 cocmase Poccuii-

ckoll umnepuu u Azepoaiioxcarckyio emoxpamuueckyro Pecnyoauxy. Ilo-

Kazano, umo nocae 8xoxcoenus Azepoaidxcana é cocmae Poccuu npasoguvie

© MAMEJIOB 3., HOPMbL, CEA3AHHbIE ¢ HOMApUamom, NOCMeEeNneHHo Cmalu pazeueamscs Ha
2018 bas3e poccuiicko2o 3aKkoHooamenvcmea. J[okymeHmanvHole OaHHble 0 pa3eu-
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3. Mameodos

muu Homapuama 6 Azepbaiidxcane uatsrocmpupyrom oeiicmeue Ha e2o
meppumopuu Céoda epaxcoarckux 3axonoé Poccuiickoii umnepuu, éee-
dernoeo 6 1833 200y, a makaice pesyasvmamut cyoebroil peghopmot 1864 eo-
da 6 Poccuiickoii umnepuu, Komopas npugena K yupescoeHuro 00ANCHOCIMU
HOmMapuyca u OMKpbIMUIo YaCMHbIX HOMapualbHolx Konmop. Ha doky-
MEHMAAbHBIX NPUMEPax u3 desmenavHocmu Homapuama é Azepoaiioxcanc-
Kot Jlemokpamuueckoii Pecnybauke npoodemoHcmpuposano ajycrHoe mec-
MO UMYUECMBEHHbIX OMHOUWEHUL U COUYUANLHO-IKOHOMUYECKUX BONPOCO8
6 mom nepuoo.

Karwueeovte caoea: Homapuam, HOMapuanbhoie 0eicmeus, HOMapuaibHulil akm, OKPYICHOU cy0,
cenvekuil cyo, Asepoaiioncanckas emoxkpamuueckas Pecnybnuka.

ITo mepe pa3BuTHUs 00IIECTBa MNOSIBUIIACH HEOOXOIMMOCTh B CO3JaHUM YCIOBUIA
IIJIST 3aIIATHI KaK YaCTHOM COOCTBEHHOCTH, CYMTAIOIICICS CBIIICHHOM W HETPH-
KOCHOBEHHOI, TaK 1 pacItopssKeHMi COOCTBEHHUKA MMYIIIECTBA TT0 €T0 YCMOTpe-
HUIO, YTO SIBUJIOCH IIPUYMHOM MOSIBICHUST HOTapHaTa.

Horapuat nMeet 60bI10€ 3HaYCHWE B TIPAaBOBOM TocymapcTBe. Pesomrorn-
eit EBporneiickoro napiameHrta ot 18 suBapst 1994 rona non HazBaHuem «Hota-
puar B Coto3e EBpombl» HOTapuat MpU3HaH OpraHOM MTPEBEHTHUBHOTO ITPaBOCY-
IS KaK BHecyneOHast hopMa 3alluThl IPaKIaHCKUX MPaB U OXPaHSIEeMBIX 3aKO-
HOM mHTepecoB. 1o TpeBeHTUBHBIM ITPABOCYANEM ITOApPa3yMeBaeTCs CBEICHIE
10 MUHUMYMa BEpPOSITHOCTM BO3HMKHOBEHUSI CyIeOHBIX CIIOPOB. AHAJIOTMYHAS
TOUKa 3peHMs Halllla OTpaXkeHue B JoKyMeHTax 5-ro KoHrpecca MexayHapo-
HOTO COI03a Cyeii, KOTOphIid mpooauiicsd 28 ceHTs0pst 1998 roga B [TopTyranb-
ckoM ropoze Ilopry, roe ckazaHo: «DYHKIMST HOTapraTa 3aKITI0YaeTCs TIPEXKIe
BCETO B TOM, YTO HOTApUYC, SIBISASICH TOJIKHOCTHBIM JIMIIOM, HaJeJIeH TIOJTHOMO-
YUSIMU YOOCTOBEPSTh IOPUANYECKNE aKThI, OECIPUCTPacTHO WH(MOPMUPOBATH
CTOPOHBI O CYIIECTBE W MPABOBBIX MTOCIEACTBUSIX TAKMX aKTOB, TO €CTh OCYIIECT-
BJISITh PEAJIbHYIO IESTEIbHOCTD 110 MPEIOTBPAILIEHUIO CITOPOB». !

B Azepb6aiimkaHckoit PecrnyOsivike rpaBocyaue Mo rpaxIaHCKAM jejiaM 1
9KOHOMMUYECKHM CIIOpaM TMOJICYIHO TOJbKO CylaM U OCYIIECTBISIETCS CydaMU B
Mopsiike, YCTAHOBJIGHHOM 3aKOHOM. BwmecTe ¢ TeM HOTapuyc, pyKOBOICTBYSICh
BEPXOBEHCTBOM 3aKOHa, JOCTOBEPHOCTHIO (DAKTOB HA OCHOBAHUM TPEACTaBICH-
HBIX eMy JTOKYMEHTOB M JIEWCTBUSIMU 3aMHTEPECOBAHHBIX JIUII, peliaeT Geccrop-
HbIE Jej1a. DTO O3HAYACT, YTO XOTS M HOTAPUYC, M CYI 3alIUIIAIOT CyObeKTUBHBIC
paBa (U3NYECKUX 1 OPUINIECKUX JIUI, HOTApUYC, TeM He MeHee, B OTIIMIKE OT
cyla, He pacCMaTpUBaeT CIIOPBI, OCHOBY HOTAPUATbHOM AEATEIbHOCTH COCTABIISIIOT
OeccriopHble aesa. MHbBIMU clioBaMM, HOTApUYC CTPOUT CBOM CYXIIEHHUSI HA OCHO-
BaHWHU YKa3aHHBIX 3aKOHOM TOKYMEHTOB MJIN K€ HETIOCPEACTBEHHBIX (DaKTOB, HE
BBI3BIBAIOIINX HUKAKOTO COMHEHHUS. B ciydyae oTCyTCTBUS MEXIY CTOPOHAMM
IOTOBOPEHHOCTH TI0 TOMY MJIM MHOMY BOIIPOCY HOTApMyC HE MOXKET OCYIIECT-
BJISITb HOTapUaJbHbIe NeHCTBUS. VIMEHHO MO3TOMY C TOYKU 3peHUsT TTPaBOIpu-

! lynapeB A.B. Horapuar: AcriekTbl MEXIyHApOIHOIO ¥ HALIMOHATBHOTO MpaBa: ABTopedepar aucc. ...
KaHz. 1op. Hayk. Mockaa, 2000. C. 3.
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Hcemopus Homapuama 6 Azepoaiioncarne (XIX eex — nauano XX eexa)

MEHEHUsI HoTapuaJibHasl JesITeJIbHOCTh BHEIIHe HanmoMuHaeT cya. Horapuanib-
HbIe OeHCTBUS, SBJSIONINECS IOPUANIECKUMU (haKTaMU B IMIPABOBOM PETYJIMPO-
BaHMU, HAITpaBJIeHbI Ha 3aIlIMTY 3aKOHHOCTU B UMYILIECTBEHHOM 000pOTE U, KakK
MPaBWJIO, TIOATBEPKAAIOT YK€ BO3HUKIIINE TPaXKIaHCKO-TIPABOBBIE OTHOIIEHMS,
COACHCTBYIOT peaau3aliui CyObeKTUBHBIX ITpaB, a TakKe B YKa3aHHBIX 3aKOHOM
CIyJasiX — MPUHYIUTEIBHOMY UCITOTHEHUTO 00s13aHHOCTEA.

[lenbto cTaThu SIBJISIETCS UCCAEIOBAaHUE UCTOPUU PAa3BUTUSI HOTapuaTa B
Asepbaiimkane B XIX Beke — Hauvaime XX BeKa, OXBAaThIBAIOLIECH ABa MEPUOIA:
npedbiBaHUe A3ep0baligkaHa B coctaBe Poccuiickoii umnepun u AzepoaiakaHc-
Ky1o JleMokpartuueckyto Pecryoiuky.

B 1806 rony deomaabHOE rocy1apcTBO, CYIIECTBOBABIIIEE HA TEPPUTOPUU
A3zepo6aiimkana (bakmHckoe xaHCTBO), Bonuio B coctaB Poccuu. B mapte 1812 ro-
na obutn co3ganbl bakuHckuit u IyouHckuii roponckue cyasl B 1814 romy Ha
OCHOBaHMU TpYKa3a HayaJlbHUKA TJIaBHOTO yrpaBieHus [py3uu ObuT yupexaeH
Enuzasernonbckuii (IHMKMHCKWI) BpeMeHHbI okpyxxHoi cyn. C 10 sHBaps
1818 rona HoTapuabHbIE AEHCTBUS OCYILECTBISII cyabst Enn3aBeTnoabckoro Bpe-
MEHHOTO0 OKpyXHoro cyna [1, 1. 1—21]. HotapuanbHble JOKyMEHTHI IIHCAIUCh
BPYUYHYIO YepHUJBbHBIM MIEPOM Ha PYCCKOM SI3bIKE, HO B psijie CyyaeB BCTpevaeT-
cs COCTaBIIEHME TOKYMEHTOB Ha a3epOaifpkaHCKOM SI3bIKE C MCIIOJIb30BaHUEM
craporo ajidasuTa [2, 1. 1—3]. HotapuajibHble 1efiCTBUS 3alIUCHIBAIMCH B KHUTY
perucTpauuu. B kHure peructpaumnu ykaszaHo, 9to B TeueHue 1818—1840-x ro-
noB B Enu3aBeTnobckoM BPEMEHHOM OKPYXXKHOM CyAe ObLIM yIOCTOBEPEHDI
clieaytolie HoTapruajibHble 1eCTBUS:

1) 1oAroBBIE MUCHMA;

2) 1OBEpPEHHOCTH;

3) Bekcenu;

4) TOKyMEHTHI, CBSI3aHHBIE C COOCTBEHHOCTHIO;

5) CBUIETENILCTBA;

6) 1OTOBOPHI;

7) 3aBemanums [3, 1. 1—18].

Bce nosiroBbie akThl, HE3aBUCUMO OT CYMMBI, COCTABJISIMCH Ha TepOOBOIi py-
071eBoit Oymare. A HOJTOBBIE aKThl HA CyMMY, He IpeBbimaionyto 100 cepedpsi-
HBIX pyOJieii, MOTJIM OBITh 3alMCaHbl 1 HA OOBIYHOM OyMmare.

B uenom, nmocie Bxoxaenus CeBepHoro AsepbaiimkaHa B coctaB Poccun
MPaBOBbIE HOPMBI, CBSI3aHHBIE C HOTApUATOM, MTOCTETNIEHHO CTaJIM Pa3BUBATHCS
Ha 0a3e poCcCUCKOro 3aKOHOAATEIbCTBA.

10 anpens 1840 roga umneparop Hukonaii I mpuHsi1 3aKoH 1o Ha3BaHUEM
«YupexaeHue sl ynpaBieHUs1 3akaBKa3ckuM Kpaem». CorjacHo 3akoHY, 3a-
KaBKa3CKUi Kpail nenwics B aIMUHUCTPATUBHOM OTHOIICHWM Ha NBE YaCTH:
IpysuHo-UmepernHckas ryoepHust (odaacth) n Kacnuiickast oonacts. Kacruiic-
Kas obnactb ¢ ueHTpoMm B Illemaxe cocTtosiia u3 7 ye3goB. B cooTBeTcTBUM C
YIIOMSIHYTBIM 37I€Ch 3aKOHOM Oblia co3aaHa Kacnuiickasl rajiata yroJoBHOTO 1
rpaxkmaHckoro cyma. Kacrmiickas mmanaTa Haxoauiaach B ropose Ilemaxe.

ISSN 0374-3896. Hayka Ta Hayko3HaBcTBO 2018. Ne 3 (101) 107



3. Mameodos

Ha ocHoBanuu IMonoxenust «O pazaeneHun 3akaBKa3ckoro Kpasi» ot 14 ie-
Kabpst 1846 roma Obu1a coznana IllemaxuHckast rydepHus, a B 1847 romy yupex-
neHa IllemaxuHckas majgaTa yroJoOBHOTO U rpaxiaaHcKoro cyaa. B 1859 rony B
[llemaxe TTPOM30IIIO CHIIBHOE 3eMJIETPSICEHNE, U B CBSI3U C TIEPEBOIOM IIEHTpA
ryoepaun B baky IllemaxuHcKkas mmajaTa yroJJoOBHOTO U IpaXkIaHCKOTO Cyaa TaK-
Ke Tiepeexana B baky u crtana Ha3pBaThCsd bakmHCKO# mamaroif yroJoBHOTO U
IpaxkIaHCKOTO Cyaa.

Kaxk n B EnnzaBeTnionbcKoM BpeMeHHOM OKPYKHOM cyze, ¢ 1840 roma HoTa-
puanbHble AelCTBUS ocynlecTBasaa Kacnuiickas nanarta cyna, ¢ 1847 rona —
IMlemaxuHckas nanata, a ¢ 1859 roga — bakuHckas najaTa yroJloBHOIO U Ipax-
nmaHckoro cyaa [4, 1. 1—20]. OcyuiecTBiisiga HoTapuajibHble ASUCTBUS, CYIbl, KaK
U B HacTosIllee BpeMsi, MPOBEPSLIM, COOTBETCTBYET JIM HOTapuaJibHOE NelCTBUE
WCTUHHOMY HaMmepeHHIo cTopoH. K mpumepy, 3aBepsisi TOroBOp AapeHUs, CyI
MIPOBEpPsiI, TOOPOBOJILHO JIU AAPUTEIIh JapyeT CBOEe MMYIIECTBO [5, 1. 159].

B apxuBHBIX MaTepmasiax yKa3bIBaeTCsI, YTO HOTapuadbHbIE NEHCTBUS OCY-
IIECTBIISIIINCH TAKXKe Ye3THBIMU cylaMHu, K mpumepy, B 1840—1846-x romax oHun
ocylecTBIsuICh B EnnzaBeTnonbckoM ye3aqHoM cyge, B 1841—1867-x romax — B
[IlemaxnHCKO- BaKMHCKOM Ye3THOM CYJIe€.

B Asepb6aiimkane, kak 1 B Poccun, B pesyibrare cyae6Hoi pecopmbl 1864 ro-
I1a 3aHOBO oOpazoBajicsa HoTapuat. B Poccun 14 anpens 1866 roga 6bu10 IpUHS -
TO «[lo/moxkeHe 0 HOTapuaJbHOI YacTW», TIpeaycMaTpUBalollee yUpeKacHUe
noKHOCTH HoTapuyca. CornacHo TlojioxXeHu1o aesaTeIbHOCTh HoTapuyca Je-
JINJach Ha JBE YacTU — COOCTBEHHO HOTapualibHasl, ColepKaHue KOTOPOU co-
CTaBJISUIO COBEPILIEHNE PAa3IMYHbBIX aKTOB U CBUIETEIbCTBOBAHUE TOKYMEHTOB,
M TaK Ha3blBaeMasli KpernocTHasl 4YacTh, CBOAMBIIASICS K YTBEPXKIEHUIO U peru-
CTpalMy Pa3IUIHBIX aKTOB 00 OTUYKIEHUN M OTpaHUYEHUM BEIIHBIX MpaB Ha
HEJIBUXUMOCTD.

AKTBI, coBeplllaeMble HOTapuycaMu, IEJIMIMCh Ha: a) SIBOYHbIE 1 0) HOTa-
puabHbIe, KOTOPbIE COBEPIIATMCH CTOPOHAMU B MPUCYTCTBUU HOTapUyca U CBU-
JeTeNIel 1 3aTMChIBAJICH B aKTOBYIO KHUTY. KpoMe Toro, CyIecTBOBaIM €I1le ak-
ThI KPEMOCTHBIE Ha OTUYKIEHNE UMYILIECTBA WM 110 OTPAaHUYEHUIO BEIIIHbIX MPaB.

Boutn ycTaHOBIIEHBI IBE HOTapUaTbHbIC MHCTAHIINN:

1) mepBasi, MIAAIIMI HOTAPUYC — COBEPIIEHUE U 3aCBUICTEIHCTBOBAHUE aK-
TOB U C/EJOK;

2) BTOpas, CTaplinii HOTapUyC IIPU OKPYKHOM CyIe — YTBEPKIEHUE COBEp-
LIEHHBIX MJIAJIIMM HOTapUYCOM CIEJIOK O HEIBMXKMMOCTU (KYTLIsI-Ipojaxa, 3a-
JIOT U [Ip.), a TAKXKe 3aBeJOBaHKE HOTapUaJTbHBIM apXUBOM.

[ToMuMO cTpOro ycTaHOBJIEHHBIX MOIUIMH U COOPOB B MOJIb3Y Ka3HbI, HO-
Tapuyc 1Mo J0OPOBOJTLHOMY COTJIAIIEHUIO C JIMIIOM, K HEMY OOpaTUBIIMMCS,
B3MMaJl IJ1aTy B CBOIO MMoJib3y. Eciu Takoro coriaiieHust He ObLI0, TOTAA YCJIyTr
HOTapuyca OIJIaYMBaJINCh IO TaKCe, YCTAHABIMBAEMOI C BBICOYAMIIIETO YTBEPK-
neHus: MUHUCTEPCTBOM IOCTULIMM COBMECTHO ¢ MUHUCTEPCTBOM BHYTPEHHUX
nesl ¥ MuHuctepcTBoM (UHAHCOB [6, . 16].
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B «ITonoxeHnu o HoTapuaabHO# yacTh» oT 14 amnpens 1866 roga 6bU10 ycTa-
HOBJICHO, YTO IPU OTCYTCTBUM COOTBETCTBYIOIIETO KaHAMAAaTa HA MECTO HOTapH-
yca HamecTHUK KaBkasza MoxeT MopyuduTh UCTIOTHEHUE 3TOM JOJKHOCTH CYIbSIM
MECTHBIX MUPOBBIX CYIOB.

19 despansa 1868 roma Ha Tepputopun AsepbaiimkaHa — B bakwHckoi u
[rHmkrHCKOI ry0e pHUSIX — OBLIM OTKPBITHI MECTHBIC yIpaBiieHus cynoB. B ba-
KMHCKOU ryoepHuu ObLIM co3nanbl bakmHcKuii okpyxxHoli cyn, bakunckuit, [le-
maxuHckuii, KyonHckuii, Jlenkopanckuii, IxaBanckuii n [exyaiickuii MUpo-
BbI€ OTHEJIbI, B [SMIHIKUHCKOM ryoepHun — IssHmkuHckuid, Tazaxckuii, HyxuH-
ckuii, LlymmHcknit 1 3aHTe3ypCKUe MUPOBEIE OTIEIH.

B 1869 rony B 3akataabCKOM OKpyTe ObUT yUpeskaIeH MUPOBOI OTIEN, BKITIO-
yeHHbII B Tudaucckuit okpyxHoii cyn. Bo riiaBe MUpoBOro otzena cTos1 MUpPO-
BOI Cynbsi, HAa3HaYeHHbIN HaMecTHUKOM KaBkaza. KOpucankims MUpOBBIX CyT0B
B AsepOaiiikaHe U B 1IeJIOM B 3aKaBKasbe Obljla OYeHb IIIMPOKON, B TEX MecTax,
r1e He ObUTIO HOTapuyca, COBEpIIeHe HOTapUAIbHBIX ACHCTBUU OBLIO MTOPYICHO
MUPOBBIM Cy/aM.

BnepBbie Takuie HoTapuaabHbIE AeHCTBUS B A3epOaiimKaHe ObLIM OCYILECT-
BJIeHBI B 1868 romy MupoBbIM cymbeit [Tletpom DegopoBrueM BUITHEBCKUM 110
LllemaxuHCKO# HOTapMaJIBHOM YacTH, MUPOBBIM Cyabeit Muxamiaom AJleKcaH-
nposuyeM Hukammunze — no JleHKopaHcKo#i HoTapuajibHOM yacTu. B 1872 romy
Texuaiickuit MupoBoit cyabsi TaBpumn Ocunosud [puHEB Takke Hayal cOBep-
1aTh HOTapuaabHbIe NeMCTBUS. B MUPOBBIX Cydax Ha IMOCAEeNHEH CTpaHUlIe
aKTOBBIX KHUT, B KOTOPBIX PETMCTPUPOBATIMCh HOTapuabHble AEHCTBUS, YKa3bl-
BaJIOCh YMCJIO CTPAHUIL KHUTH, KHUTA MPOIITHYPOBBIBAIACH, CTPAHUILIBI HyMEPO-
BaJINCh, U WieH bakKMHCKOro OKpy>KHOTO Cy/ia CTaBUJ CBOIO TIOAMNKUCH U MeYaTh.

B ryGepHusix AzepbalinkaHa Ha OCHOBAaHMHU CIIeLMAIbHBIX 3aKOHOB O CeJIbC-
Kux ob611rMHax ot 23 aBrycra 1866 rona, 31 wionsa 1867 roga u 12 anpens 1870 roga
NECTBOBAIN TaKKe CEbCKME CyIbl. B Tipenenax cBOMX IMOJTHOMOYME Hapsmy
MPSIMBIM OCYIIECTBJICHUEM TPABOCYAUS CEJIbCKUE CYAbl COBEPIIAIM U HOTApU-
ajibHble JeicTBUS. OHUM MOIIM 3aBEPSITb TYXOBHO-PEJUTMO3HbIE 3aBelllaHMs
ceJibYaH Mo BOMpocaM JABMKUMOTO U HEJBUXKMMOTO UMYIIIECTBA CTOMMOCTBIO HE
o6onee 100 pyOseii. 3aBemiaHue MPOBO3IJIAIIATIOCH CEIbCKUM CyIbeid B YCTHOI
dopme, B MpUCYTCTBUM KaK MUHUMYM JABYX cBUAeTeseli. Hanpumep, B AnTbi-
arauckom cejbckoM cyne 20 Hosiopst 1889 roma ObLIO yIOCTOBEPEHO ITYXOBHOE
3aBellaHue xutes ceaa Anreiarad E¢puma IpuropseBuya IyauHa npu yyactuu
NBYX cBuneteseil. B koHliie 3aBemanus cynbs UBan KupcaHoB cBUAETEbCT-
BYET TTOAMMCH 3aBellaTesisl U CBUIETENeH, CTaBUT MevyaTh; B aKTOBOW KHUTE HO-
TapuaJibHOE IEMCTBUE PErUCTPUPYETCS MOCIeA0BaTeIbHO, COAePXKaHUEe HOTapU-
aJTbHOTO JIEMCTBUS BEIETCS Ha PYCCKOM SI3bIKE M YKa3bIBA€TCsI, UTO TIOIUIMHA 3a
COBepIlIeHe HOTapUAJIbHOTO IeCTBUS oriayeHa [7, 1. 21—22].

3aBeliaHre MOAMMCHIBAIOCH 3aBellaTesieM M CBUICTENISIMU TIPU YIaCTUU
CEJIbCKOTO CYIbM, YKa3aHHOE HOTapuajbHOE JelCTBUE PeTMCTPUPOBATIOCH B
KHUTE CHEJIOK U TOTOBOPOB. 3apeTUCTpUpOBaHHAS B KHUTE M 3aBEpeHHAs IO -
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MUCHIO CETbCKOTO CYIAbU W Te4YaThl0 HaYaJbHUKA CEJIbCKOTO YIIPaBAEHUSI KOMHUSI
3aBelllaHus MepenaBajach 3aBeliarenio. Eciu 3aBemaresb Mo MpuInHe CBOei
HeoOpa30BaHHOCTHU, 00JIE3HU WJIU TT0 KaKO-T1OO0 Ipyroil mpuurMHe He MOT MO -
caTh 3aBelllaHe COOCTBEHHOPYYHO, TI0 TTPOCKOe caMOoTo 3aBeIlaTessT BMECTO
HEro MOT TMOAINKUCATLCS APYroi YeTOBeK.

B 1868 rony B bakunckoM 1 Enn3aBeTHoONbCKOM OKPYKHBIX CyIax Hauyajia
JIeCTBOBAaTh KOHTOPA CTapIIEro rocyaapcTBEeHHOro HoTapuyca. Hapsiny ¢ coBep-
IIeHNeM HOTapHaIbHBIX IeHCTBUI CTapIInii HOTapuyc bakMHCKOTo OKpYy>XKHOTO
cyla pyKOBOJIMJI TaKXKe HOTapualbHbIM apXUBOM CyJa.

YacTHble KOHTOPBI HOTapuyca (IMOCKOJIbKY B TO BpeMsl MCT0JIb30BaJIOCh Bbl-
paxkeHUe He «HOTapuajbHasl KOHTOPa», a «KKOHTOpPA HOTapUyca», Mbl TAKXKE TIPU-
MEHsIEM BbIpaxKeHUE «KOHTOpa HOTapuyca») BIIEpBble ObLIM OTKPBITHI B baky B
1868 roagy Xpucrodopom Mnbuuem KanonosbiMm, B EnnzaBernone — Edbnmom
OmvutpueBudaem ®enopoBeiM, 1 B Lllymre — SdxkoBom Kapamanosumuewm IllaxHa-
3apOBBIM. DTH COOBITUSI O3HAMEHOBAJIM HOBYIO 3II0OXY pPa3BUTHSI HOTapuaTa B
Asep0aiiikaHe, KOria Hapsiiy ¢ ToCyaapCTBeHHbIMU HOTapuycaMu Havaju pado-
TaTh YaCTHBIC HOTapWychl. M3ydas apXMBHBIC TOKYMEHTHI Ha TIPUMEpe ACSITeNIb-
HocTu E.JI. ®egopoBa, Mbl BUAMM, YTO aKThl, YIOCTOBEPEHHbIC YACTHBIMU HOTA-
puycaMu, OBITM IBYX BUIOB: aKThI, CBI3aHHBIC C HEIBIDKMMBIM UMYIIIECTBOM, 1
aKThl, HE CBSI3aHHbBIE C HEIBWXKUMBIM MMYIlIeCTBOM. HoTapuaibHble aKThl, CBSI-
3aHHBIE C OTYYXKICHUEM 1 3aKJIaabIBaHIEM UMYIIIeCTBa, OTMEYAINCh B KHHUTE aK-
TOB HEABMKMMOI'O UMYILIECTBA MTPU YYaCTUM CTOPOH U CBUIETENICH. AKTHI XK€, He
CBSI3aHHbIE C HEIBUXXKMMBIM HMMYILIECTBOM, 3alMChIBAIMCh B JAPYTYI0 aKTOBYIO
KHUTY. [1e0mpon3BOACTBO B HOTApHAIbHBIX KOHTOPAX BEJOCh TOJILKO Ha pyc-
CKOM s3bike [8, 1—2].

B 1869 roay yacTHble HOTapuaabHble KOHTOPBI OTKpbUH .M. CMOJIIBHKKOB
n A.H. Tep-AxomnoB B ropoae baky, a takcke .M. Mapxkapos B ropoae Hyxa. 1o
konua XIX Beka Takue koHTOphl oTKpbUiM H.B. boitueBckuii 1 M.A. IllapymoB
(1878), I1.JI. Boithuu-CsHoxeHukuit (1884), A.D. Tpycos (1893), I1.I1. Muc-
naBckuit (1896), M.H. Aanozepckuii, C.B. bununckwuit u I1.I. 2Knanos (1899),
IT.A. IemsHoBuu (1900) B ropoae baky; I.X. Mexmangapos (1873), M.C. Tep-
Azapés (1880) B EnuzaBernone; A.W. Xauwxunos (1874), C.I. Togep3os (1892) B
Kyounckowm yesne; U.K. bestok (1873), M.A. Iynyoekosn (1877), M.M. 3106uH
(1892) B JIenkopanu; I1.T" JlapuoHos-ITpukamukos (1870), A.M. ITasnos (1899)
B Illemaxe; B.B. Xapkesuu (1877), H.A. Atabexos (1898) B Illymie; 5.K. Meaep
(1898), A.T. Xanun6ekos (1899) B Kazaxe.

IMockonbKy Ha JOKHOCTh HOTapuyca Ha3HAYaIUCh JTULIa, B COBEPIIICHCTBE
BJIAJICIOIIME PYCCKUM SI3bIKOM, CPEIM YacCTHBIX HOTApUyCOB a3epOaiiakaHIIEB
ObLIO HEMHOTO.

Bce HoTapuychl OTYUTHIBAIUCH Mepe OKPYKHBIM CYI0M O HOTapUaIbHbIX
TEeWCTBUSX, KOTOpbIe MMU Beuch. Hampumep, B Enn3aBeTroNbcKOM OKPYKHOM
cyJie TOAMYHBIN OTYET BCeX HOTApUaNIbHBIX IEWCTBUI, MTPOBEACHHBIX BCEMU HOTa-
puycamu EnmzaBeTiionbsckoro ropoaa 3a 1873 rom, 1okasaH B CIeAyIOIIEeM ITOPSIIKE:
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Hcmopus nomapuama 6 Azepoaiioncane (XIX éex — nauano XX éexa)

1) Kyruast KpenocTbh (HOTapuaJibHbI aKT MTPUOOPETEHUST B COOCTBEHHOCTD
umyiectsa) — 99;

2) 3aKJafblBaH1Ee HEBUXKMMOTO UMYIIIeCTBa — 84;

3) napeHue Uau caada B apeHay HeIBMKMMOTO MMyllecTBa — 12

4) npyrve HoTapuajbHble aKThl — 11;

5) akThl, H(GOPMAIIMOHHOTO Xapakrepa — 2609;

6) npyrue ynoctoBepeHus — 438;

7) mpotecT mo Bekcenmo — 115;

8) MpUHATHE Ha XpaHEeHUE TOKyMEeHTOB — 0;

9) neHbru, cobpaHHbIe OT YIOCTOBepeHMs akToB — 1600 pybIeit 57 Komeek;

10) neHbru, cobpaHHkbIe B I10Jb3y HOTapruaTa — 2858 py0OJeii 48 Kormeek;

11) xxano6a Ha HoTapuycoB — 0 [9, 1. 1—31].

B navane XX Beka OTKPBUIMCH HECKOJIbKO HOBBIX YACTHBIX HOTapUAaIbHBIX
koHTOp: A.A. Bumnesckuii (1901), B.U. Iypesnu (1903), JI.D. Llummepman
(1904), JI.K. Mamynawmuiu (1910), H.FO. Touactoii (1911), U.JI. JIssxoBuu u
I[.B. ComoB (1912), H.M. Typ6osuu (1916) B baky; Y.B. Mocesuu (1903) B
Emmzasernione; B.U. ®@enotos (1904) B Kyoe; MU.M. Kormmuua (1907) B Llyre;
B.U. Tanues (1914) B JlenkopaHu.

IMTockonbky B A3epOalimkaHe IIPUMEHSUIMCh 3aKOHBI Poccuiickoil nMmiie-
pUU, BAXKHBIM MPABOBbIM UCTOYHUKOM B T€ rofbl 0611 CBOJ rpakAaHCKUX 3aKO0-
HOB Poccuiickoit nmnepun, n3maHHbli B 1832 romy u BBeICHHBINA B ACUCTBHUE
1833 romy ManudecroM poccuiickoro nmneparopa Hukoas 1.

B cootBeTcTBUM co CBOIOM rpaXkaaHCKUX 3aKOHOB Poccuiickoit umnepuu
JINLIa, He TOCTUTIINE Bo3pacTa 21 rona, TO €CTh COBEPIIEHHOETHS, HE UMEIU
MmpaBa 3aKJo4aTh KaKoi-J1100 IpaxIaHCKO-TIPaBOBOI TOTOBOP, MO3TOMY BCe
CHEJIKY, 3aKJIIOUYEHHBIC JTULIAMH, He TOCTUTIIIMMHU JaHHOTO BO3pacTa, CUYMTAIINCh
HeNeCTBUTEIbHBIMU U HE BJIEKJIU MPaBOBBIX MOCJEICTBUA.

CrenoBaresibHO, JIMLIO, HE TOCTUTIIee Bo3pacTa 21 rona, mpu oOpalieHuu K
HOTapuycy ISl yIOCTOBEPEHUsI KAaKOro-Jubo HOTApUAIbHOTO aKTa IOJydyasio
0TKa3 OT HOTapuyca B 3aKJTIOYECHNH TaKoW caenKkd. HoTapuychl TOKHBI OBLTA B
COBEpPILEHCTBE 3HATh POCCUICKOE 3aKOHOAATEILCTBO U HE MMEJIHU TMpaBa ya0c-
TOBEPSITH TPOTUBOPEYAIIINE EMY CHCTKH.

B Cgone rpaxmaHckux 3akoHOB Poccuiickoil umrepun ObUTA OTpakeHb
IpakIaHCKO-TIPaBOBbIC OTHOIIIeHUs. Bee mommaHHbie UMIIEpU HE3aBUCUMO OT
oJia, HallMOHAJTbHOCTHU U KJIACCOBOM MPUHAMIEKHOCTU CUMTAINCH CYyOBEKTaMU
rpaxkaaHckoro npasa. [ToaTomy B ciiyyae obpalieHus J1000T0 rpaxxaaH1uHa K
HOTapuycy IUISl YIOCTOBEPEHUSI HOTapUaJbHOTO aKTa HOTApUyC YIOCTOBEPST
TaKOM aKT, €CJIM OH ObUI pa3pelneH 3akoHoM. Tak, 1 Hos6pst 1901 roma Mexmy
KOMaHIMPOM BakMHCKOTO MmopTa, UCIIOMHSIONIMM O0S3aHHOCTH OUPEKTOpa M
BBICTYMAIOIIMM B POJIM apeHaoaaTessi, U aamupaiom Biranumupom PomaHoBU-
yem beprom, BbICTyIalOIIMM B pOJM apeHmaTopa, ObLI 3aK/IIOUEH JO0roBOp 00
apeHze Ha 24 roma 3eMeJTbHOTO yJacTKa IIoIaabsio 560 KB. M, pacIoaralomniero-
cs Ha banose. YcmoBus 1OroBopa COCTOSIT U3 HIKECTEAYIONINUX 6 TTYHKTOB:
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3. Mameodos

1) Bnanumup PomaHoBuY Bepr MoXeT MOCTpOUTh Ha 3TOM 3emJje TOJIbKO
XKWJIOM IOM U ITOCTPOMKHU XO35IMCTBEHHOIO Ha3HAYEHUSI.

2) ApeHaTtop He MOXET UCITOIb30BaTh HEIpa 3eMJIH.

3) Bnagumup PomanoBuu bepr He MoXeT mpomaTbh, 3aJOXUTb M CHATh B
apeHly 3eMJII0 APYTOMY YeTOBEKY, OH MOXET MPeJ0CTaBUTh €€ TOJbKO JJIsI UC-
ITOJIb30BAHUS CBOUM ICTSIM.

4) Jlns1 BeJeHUsT KaKOro-J1nbo CTPOMTEILCTBA Ha ATOM 3eMJIe CAeAyeT 3apa-
Hee MOJIyYUTh pa3pelleHre oT KomaHaupa bakuHckoro mopra.

5) Bnagumup PomanoBuu bepr 3a ¢cBOit cueT q0KeH MOCTPOUTH KAMEHHOE
orpaxieHue B BUIE 3abopa.

6) ApeHaaTop JOJKEH BBIIIAYMBATH IUIATY 34 apeHIy 3eMJIM B pa3Mepe
10 kormeek 3a Kax/Iblii KBaapaTHbII METp, 3apaHee 3a 111eCTh Mecs1eB Brepel, B
TedyeHMe 15 qHel 10 Havyajia Kaxaoro Caeaylolero moayroams.

JoroBop ObLT HameyaTaH Ha MUINYILIEe MalllMHKe W MOANMCaH apeHa01a-
TeJieM, apeHIaToOpoOM, a TakxXKe JAeJIonpounsBoauTtesieM. JloroBop o6 apeHae yao-
CTOBEpUJI YacTHBIN HoTapuyc ropoaa baky Anapeit AnapeeBud BulliHeBcKMiA.
HMHTepecHO TO, UTO HOTApPUYC, YAOCTOBEPSIsI JOTOBOP, YKa3all B JOTOBOpE HE YI0-
CTOBEpEeHNE UM JOrOBOpa, KakK 3TO MPHUHSTO AedaTh ceiuac, a JOCTOBEPHOCTD
noanucei cropod [10, 1. 1—4].

ITpodeccust Hotapuyca Oblja OUeHb MOYUTAEMOM. YBOJUTh €r0 MOT TOJIBKO
cTaplInii mpeaceaaTeNb CyaeOHOM najgaTel IO MPEACTABICHUIO OKPYKHOTO Cyaa
WJIN 110 PELISHUIO Cy/a.

B tex mectax, rae He ObLJIO HOTapuyca, HOTapUaJIbHbIE aKThl YAOCTOBEPSIIN
MMPOBBIE U cejibcKue cyabl. Cyaby MUPOBOTO OTIE]a Ha3HAYAJIUCh HAMECTHU-
koM Kaskaza. B bakunckom n [SHIKMHCKOM OKPYXXHBIX Cydax ObLIM Opra-
HU30BaHbI HOTapHUAaIbHbBIE OTIE/IbI, B KOTOPBIX TAKKE ObL CTAPIIMIA HOTAPUYC.

Cybu CeJIbCKUX CYI0B U30MPaIUCh U3 YMC/Ia CaMbIX 3aXKUTOYHBIX CEJIbCKUX
KUTEJIeil CPOKOM Ha TpU Toma. B apXumBHBIX Marepualiax yKasbIBaeTcsl, 4TO
HOTapMalbHbIE aKThl, YIOCTOBEPEHHbIC B CEIbCKUX CyAaX, 3alUChIBAJUCH B
perucTpallMoOHHbIE KHUTHU CEeJIbCKUX yIpaBiieHuii. Harmpumep, Ha miepBoii cTpa-
HUILIE KHUTU, B KOTOPOI perucTpUPOBAIUCH CAEIKHU, TOTOBOPHI U JYXOBHBIE 3a-
BEllaHMSI B CEJILCKOM yrpaBlieHuu ceja Anrtelarau IllemaxuHckoro yesnga ba-
KWHCKOM TybepHuM B mepuon ¢ 15 centsiops 1914 mo 30 mekabpst 1916 rona,
MOXHO BCTPETUTD ITPaBUJIa O TOM, KAKUE aKThl MOIJIM ObITh 3aITUCAHbI B 3Ty KHU-
Iy M KakoBa ObLla CyMMa TOLLJIMHBI, B3UMaeMOM MPU yIOCTOBEPEHUN HOTA-
pUaJIbHBIX aKTOB, KaK Ha PYCCKOM $I3bIKE, TaK M Ha a3epOailikaHCKOM SI3bIKe
andaBuTa ctaporo oopasiia (apadbckuii andaBuT). DTU MpaBUia HUXECIEAYIole-
IO COIepKaHUSI:

1) JIroOble caesiKu U 00s13aTeIbCTBa, CyMMa KOTOPbIX He npeBbiiaia 300 pyo-
JIeil, MOTYT OBbITh 3aMMCaHbl B 3Ty KHUTY (2-e npumevyaHue 47-ii ctatbu [Tonoxe-
HUSL O CeIbCKMX OOIIIeCTBAX).

2) 3aBemaHus 00 UMYIIECTBE, CTOMMOCTb KOTOPKIX He npeBbiiaeT 100 pyo-
JIei, TaKXKe PETUCTPUPYIOTCS B 3TOI KHUTE.
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Hcemopus Homapuama 6 Azepoaiioncarne (XIX eex — nauano XX eexa)

3) Ipexnie yem BIuUcaTh B 3Ty KHUTY JOTOBOPHI, 00513aTeJIbCTBA U TyXOBHbIE
3aBelllaHUsI, B3UMATh C KAaXI0r0, IPUHUMAIOIIETO YIacTUe B CACIKE, MOIUIMHY B
pa3Mepe He OoJjiee 10 komeek. Eciiu B 1oroBope mpucyTCTBYeT OOJbIIIE ABYX Ue-
JIOBEK, B3MMAaTh C KaXXJ0T0 yJyacTHMKA MOULINHY He Oojiee 5 komeek. (Pacmopsi-
JKeHHe HaMecTHHMKa Benukoro kHs3s1 mom HoMepoM 94 ot 14 dpeBpaisg 1 7 maprta
1872 rona);

4) Jlnst 3aBeliaHusl TakkKe B3MMATh MOIJIMHY Ha 3Ty CYyMMY.

5) JdoroBopsl, 00sI3aTeNIbCTBA U JYXOBHBIC 3aBELIaHUS BIUCATh B 3Ty KHUTY
o (popmMe, KOTopasi yKazaHa Ha CJIeIyIollIei CTpaHuLIe.

Ha cnenyloleii ctpaHuiie CHOBa, KakK Ha PYyCCKOM, TaK M Ha azepOaiiKaH-
CKOM sI3bIKe aJihaBUTa cTaporo oodpasiia (apadbCcKuii ajgaBUT), yKa3biBaeTCs Ipa-
BUJIO 3aMMCU HOTapHaJIbHBIX aKTOB B PETUCTpallMOHHYI0 KHUTY [11, 11. 2—3]. D10
HaIllOMUWHAET PeeCTPOBBII KypHaJI, B KOTOPOM B HACTOSIIIIEE BpeMsl peTUCTPUPY-
I0TCSI HOTapUaJibHbIE IEUCTBUS.

B ToM ke TIOopsiiKe B perucTpallMOHHYIO KHUTY CEJIbCKOTO YIIPaBICHUS Ce-
Jla AnekceeBKa ObLIM 3alMCaHbl CIEJKU, TOTOBOPHI U JYXOBHBIE 3aBEelIaHMUS,
YIOCTOBEPEHHEBIE B CEJILCKOM cyae ceia AiekceeBka ¢ 05 ¢peBpans 1912 roga mmo
12 mionst 1916 rona.

Cozep:xaHre HOTapUAJTLHOTO aKTa 3aIlMChIBAIIOCH TOJILKO HA PYCCKOM SI3BIKE.
IMocne 3aBepleHUs 3alKMCU COAEPXKAHUS HOTAPUAIBHOTO aKTa YYaCTHUKU U
CBUETENIN CTABUJIN CBOIO MOMAMNCH, CYIbsl YIOCTOBEPSIT HOTApUAIbHbIN aKT, CTa-
BUJI TIeUaTh, a TAKXKe yKa3bIBaJl CYMMY B3MMaeMOM rocyJapCTBEHHOMN MOLILIN-
Hel. [Ipu ynmocToBepeHUN JTOrOBOPOB CYlbsl HE OTMeYasl B YIOCTOBEPUTEIbHOM
HaAMWCH 3aBepeHNe JOTOBOPOB, KaK 3TO JeJIaeTCsl B HACTOSIIEE BpeMs, a JIUIIb
yKa3blBaJl O CBUETEILCTBOBAHUM JOCTOBEPHOCTHU MOJATUCEN CTOPOH.

Ele omHUM MHTEpECHBIM (haKTOM SIBJISIETCS TO, UYTO JOBEPEHHOCTH, BbIIAH-
Hele B cese Anthiarad ¢ 01 suBaps 1908 roma mo 31 nexa6pst 1909 roma st mmojry-
YEHMUSI MACIIOPTOB, ObLIN 3aIIMCAaHbI B OTIEIbHOI KHUTE aKTOB.

C 28 mas 1918 roga no 28 anpens 1920 roga, To ecTh B IIepUO/ CYyLIIECTBOBA-
Hus AzepOaiimkaHckoit JleMokparudeckoil Pecry0nnky, HoTapyaabHbIE aKThI,
YIOCTOBEpEHHbIE HOTapuycaMu 10 28 Mas 1918 roga, coxpaHsijii CBOIO IOPUIM-
yecKyo cuity. B aToT ke mepuop pomosikanm paboTath KaK KOHTOPBI HOTapUYy-
COB, COCTOSIBIIIME TIPU CYJIaX, TaK M YaCTHbIE HOTAPUYCHI, ICHCTBOBABIIINE TIPEXIIC.
IMonTBepxaeHUEM CKAa3aHHOTO SIBJISIETCS IeITEIbHOCTh KOHTOP Tpada Imurpus
EsrenbeBuua Toscroro, Mocuda Jlronsurosuya JIsixoa B baky, KOHTOpHI TJIaB-
HOro HoTapuyca B En3aBeTnonbcKoM OKpYKHOM Cy/ie, UMEUCh U IpyTue PUMEphI.

M3yyas apxuBHbIE TOKYMEHTBI, Mbl BUJIMM, UTO 2 ceHTa0ps 1919 rona ba-
KUHCKUI OKPYKHOI CyJ BbIHEC pellleHWe O NMPU3HAHUU MpaBa COOCTBEHHOCTHU
C.M. TonauHoi Ha UMyLIEeCTBO cToMMOCThIO B 2000 py0Jieit Ha OCHOBE T1yXOBHO-
ro 3aBelanus ee ymepiuero cyrnpyra 3.111. TonauHa, KoTropoe 6610 yI0CTOBEPE-
Ho 17 okTs16ps 1911 rona bakuHckum Hotapuycom C.B. bununckum. [TonanHoe
3asgBJICHUE O MPU3HAHUU HacjeTHMKa MoCcTymnuiio B cyn 21 aBrycra 1919 roga.
BwmecTe ¢ 3astBiieHMEM B Cy/I OBLIM TaK3Ke IPECTAaBIIEHbI CBUIETEILCTBO O CMEPTH
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3. Mameodos

3.11. TonauHa u 3aBeliaHue. PereHue BhiHeceHO mpenacenatenieM bakuHcKoro
okpyxHoro cyga M.JI. OnemikeBruyeM, rocyaapcTBeHHas MOLLIMHA ObLIa OIlia-
YyeHa crelralbHON MapKoii rocyaapcTBEHHOM MOULIMHBL. BHUMaHWe npuBieKa-
€T TOT (haKT, UTO MOCJIe MOCTYIUICHUS 3asiBJICHUS B CYJI pellieHUe ObLIIO BEIHECEHO
Bcero yepe3 12 gHeli cymeOHOro pa3onparebcTba.

Ha npyromM npumMepe MOXXHO Imoka3ath, uto 20 aBrycta 1919 roga bakunckuii
OKPYXXHOI CyJl BBIHEC pellleHHe O TPU3HAHUU B KaUeCTBE HACJIEeIHUKOB CYIpYyTy
U Tpoux aeteii Bpaua T.A.3. Iociie ero CMepTU, KOTOPBIM JOCTACTCS BCE ABUKU-
MO€ M HEIBMXUMOE MUMYILECTBO. JIIOOOMBITHO, YTO JIs1 BBISICHEHMSI Kpyra Ha-
CJICTHUKOB OKPY>KHOM CyI TTOTpeboBaJI ¢ MecTa pabOTHI YMEPIIIEro ero aBTOOHO-
rpaduio U CIipaBKy, OTpaxKalollylo ero TpyJa0BYIO AesITeabHOCTb [12, 1. 4—11].

HMMy1iiecTBeHHbIE OTHOIIEHUSI U COLIMaIbHO-9KOHOMUUYECKME BOIIPOCHI 3a-
HUMaJIM BakKHOE MECTO B 3aKOHOAATEIbCTBE A3epOaiimkaHcKoii JleMokpaTuyec-
Ko PecniyOoiuku, re cylecTBoBaau rocy1apCTBEHHbIE, YaCTHbIC, MyHUIIUTTAIb-
HbIE 1 KOJUIEKTUBHbIE (h)OPMBbI COOCTBEHHOCTH.

B 3akoHomatenbcTBe AsepOaitmkaHckoi Jlemokpatuueckoit PecrnyOnvku
TakKe ObLIU OIlpeaeeHbl 0COObIe ITpaBMIa MOJIyYeHMs IIpaBa COOCTBEHHOCTH Ha
OTHeJIbHbIC BUIBI UMYIIECTBa, B OCHOBHOM Ha MMYILIECTBO, CBsI3aHHOE C Hed-
TSHBIMU OTPAC/ISIMU U MIPEANPUSITUSIMU, a TAKKE ¢ cyaoxoacTBoM. [locie momy-
YeHUsI 0cOo00ro paspelleHus TpeaycMaTpuBalIoch MpruoOpeTeHue MpaBa coOCT-
BEHHOCTH Ha YKa3aHHBIC BUIbI NMYILECTBA.

YT100OBI HE HAHECTU YPOH HE3aBUCUMOCTHU CYASOHOM BIaCcTU, MPHU OOHapyXKe-
HUU COCTaBa MPeCTYIUIEHUS B IEUCTBUSIX TOXKHOCTHBIX JIU1I, paOOTAIOLIMNX B CY-
nax (cyneit, IpoKypopoB, CYAEOHbBIX cieqoBaTe/Ieil U CTapIlIX HOTapUyCOB), BO3-
Oy>X/IeHHEe YTOJOBHOIO Jiejla B OTHOIIEHUHM YKa3aHHBIX JIUIL U MIpelaHre UX Cyay
CJIeI0BaIO OCYLIECTBIIATH 110 pelneHuio KabuHera MuHuCTpoB A3zepOaiimKkaH-
ckoit lemokparnueckoii Peciyonuku. Hampumep, o pemenuio Kabuxnera Mu-
HUCTPOB 3a COBEPIIEHNE JODKHOCTHBIX ITpecTyruieHnii 16 uions 1919 roga 6u110
BO30YX/IEHO YrOJOBHOE JeJ0 B OTHOIIEHUM cTapliero HoTapuyca bakuHckoro
OoKpyxKHOro cyna IydoapxxeBckoro u ero nomoinHuka bakpanze.

CesbCKUe Cy/ibl, IeiiCTBOBaBIINE B epuoa A3epdaiiakaHckoii [leMokpaTu-
yeckoi Pecry6anku, Takxke BbIMOJHSUIM (DyHKIIMU HOTapHUaJbHbIX OPTraHOB.

Taxum o6pazom, g0 28 anpenst 1920 roga, To ecTb 10 00BsABICHUST A3epbaii-
mxaHckoit CoBeTckoii ConmanucTudeckoit Pecrybanku, HoTapruaibHas CHUC-
TeMma AzepOaiiakaHa He OTJM4Yaaach OT HOTapUaJbHBIX CUCTEM OOJIbIIMHCTBA
CTpaH: TOKYMEHTbI, yIOCTOBEpEHHbIE azepOaliixkaHCKUMU HOTapuycaMmu, CBO-
0OMHO NMPUHUMAJINCH 32 PyOEKOM.

[Tocne anpenbekux coobiTuii 1920 roma mpaBoBoii cTaTyc HOTapuaTa B A3ep-
OaiikaHe UBMEHWICS KOPEHHBIM 00pa3oM: AeSATEIbHOCTh YACTHBIX HOTAPUYCOB
ObLIa MTPUOCTAHOBJIEHA, BCSI HOTapuasbHasl AesTeIbHOCTh Mepelilia B BeleHue
rocyaapcTaa.

Otmetum, yto ¢ 1920 no 2010 roga, T. e. B TeueHue 90 jiet, B A3epOaiimKaHe
He IeiiCTBOBAJIM YaCTHBIE HOTapHUaIbHbIe KOHTOPHI. XOTs 3aKOoH A3epbaiiKaHc-
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kot Pecniyosnuku (AP) «O HoTapuaTte», KOTOPBI Hapsily C TOCYI1apCTBEHHbI-
MM HOTapuycaMu pa3peiini AesITeTbHOCTh YaCTHBIX HOTAPUYCOB, OB TIPUHST
26 Hos10pst 1999 . 1 BeTymun B ety 30 stHBaps 2000 T, TTepBOe CBUAETEIHCTBO
IUTST 3aHSATHSI YaCTHOM HOTapUaIbHOM AESITEIbHOCTBIO, K COXKAJICHUIO, ObLIO BbI-
naHo b yepes 10 et u 7 MecsiiieB. B HacTosiee BpeMsl YaCTHbIE HOTApUYCHI,
neiictpyonive B AP Ha ocHoBaHuu HasnoroBoro koaekca AP, yriaunBaioT Hajior
110 yrpoieHHo# cucteme: 10 % oT cyMMBI B3MMaeTCsl B KAYeCTBE TOCYIapCTBEH -
Holi monummHbl. Kpome atoro, cornmacHo cratbe 14 3akona AP «O comuanbHOM
CTpaxoBaHUM» YACTHBI HOTapuyc 0Os3aH BBIIJIAUMBATh B (hOHI COLIMAIbHOM
3amuThl 20 % oT moxona B Ka4ecTBE 0043aTeTbHOM CTPaXOBOM CYyMMBI.
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ICTOPISI HOTAPIATY B ABEPBAMIKAHI
(XIX cromitrss — [TOYATOK XX cromiTTst)

Icropis HoTapiaTy B A3epOaiiiKaHi, po3IJIsIHyTa B CTaTTi, OXOTUTIOE JIBa Mepioau: epedyBaHHS
AsepbaiikaHy B ckiani Pocilicbkol iMnepii Ta Azep0OaiiakaHcbky JleMokpatuuny Pecrnyouiky.
[MoxazaHo, 1110 TicIst BXOIKeHHS AzepOaitmkaHy 1o ckiany Pocii mpaBoBi HopMH, IMOB’s13aHi 3
HOTapiaTOM, TTOCTYIIOBO CTaJd PO3BUBATUCS Ha 0a3i pociiicbKOro 3aKOHOJaBCTBa. JJOKyMeH-
TaJIbHI JaHi PO PO3BUTOK HOTapiaTy B A3epOaiiikaHi iIIOCTPYIOTh Ail0 Ha MOro TepuTopii 3Bo-
Iy UMBUTBHUX 3aKOHIB PocilichKoi iMriepii, 1o HaOyB uMHHOCTI B 1833 potii, a TaKoX pe3yJib-
TaTh cynoBoi pechopmu 1864 poky B PociiichKiii iMrepii, sika Tipu3Besia 10 3aCHYBaHHSI [TOCaN
HoOTapiyca i BiIKpUTTS MPUBATHUX HOTapialbHUX KOHTOp. Ha moKkyMeHTanbHUX TIpUKIafax i3
NisUTBHOCTI HOTapiaTy B A3epOaitmkaHCchKiil JleMokpatnuHiit PecryGuiii mpoaeMoHCTpoBaHO
BaxKJIMBE Miclle MAalfHOBMX BiJHOCHH i COLliaIbHO-€KOHOMIYHUX MUTAHb Y TOM MePioJ.

Karouoei caosa: nomapiam, nomapianvhi 0ii, HomapiarbHuil akm, OKPYICHUL cy0, CiAbCbKUll cyo,
Asepbaiioncancoka Jlemokpamuuna Pecnybaixa.

Z. Mammadov, Dsc (Law), chief researcher,
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HISTORY OF NOTARY IN AZERBAIJAN
(NINETEENTH AND EARLY TWENTIETH CENTURY)

The article’s objective is to study the history of notary in Azerbaijan in 19 century — early 20 cen-
tury, covering two periods: incorporation of Azerbaijan in The Russian Empire and the Azerbai-
jan Democratic Republic.

It is shown that when Azerbaijan was incorporated in the Russian Empire, legal norms
pertaining to notary were gradually set in conformity with the Russian Law. The notary was
reformed as part of the judicial reform of 1864. The private notary’s office was first opened in
Baku in 1868 by Christopher Ilyich Kanonov, in Yelizavetpol by Yefim Dmitrievich Fedorov and
in Shusha by Yakov Karamanovich Shakhnazarov. Since that time in Azerbaijan a new era of
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notarial development has begun, marked by the beginning of activities of private notaries along
with the activities of state notaries.

Property relations and socio-economic issues occupied an important place in the legislation
of the Azerbaijan Democratic Republic. There were state, private, municipal and collective
forms of ownership.

The legislation also defined specific rules for obtaining title to a number of types of property,
mainly on property related to oil industries and enterprises, as well as shipping. After obtaining a
special permit, it was provided for the acquisition of ownership of the said types of property.

In order to have the independence of the judiciary preserved, if a crime is found in the
actions of officials working in the courts (judges, prosecutors, judicial investigators and senior
notaries), the initiation of a criminal case against them and the transfer of these persons to court
should be carried out with decisions of the Cabinet of Ministers. For the commission of
malfeasance on June 16, 1919 a criminal case was instituted against the senior notary of the Baku
District Court of Gubarzhevsky and his assistant Bakradze.

Until April 28, 1920, before the announcement of the Azerbaijan Soviet Socialist Republic,
the notary system of Azerbaijan did not differ from the notarial systems of other countries.
Documents certified by Azerbaijani notaries were accepted elsewhere.

From 28 May 1918 to 28 April 1920, in time of the Azerbaijan Democratic Republic,
notarial acts certified by notaries before May 28, 1918 retained their legal force, continued du-
ring the same period as notaries' offices, which consisted in courts, and private notaries, who
acted before.

After the April events of 1920, the legal status of the notary in Azerbaijan changed radically:
the activities of private notaries were suspended.

Keywords: notary, notarial actions, notarial act, district court, village court, Azerbaijan Democratic
Republic.
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