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[IPABOBA OXOPOHA IHTEJIEKTYAJIbHOI BJJACHOCTI -
ATPUBYT JIEP;KABHOCTI IMBLII30BAHOI KPATHU

Mamepianu npedcmasneno Jlepicasnum nionpuemcmeom

"Yipaincokuil incmumym npomucaiosoi eaacnocmi’

Y cydacHOMY CyCIiJbCTBI 3abe3mmeyeHHs
HaJIIMHUX TapaHTil I0J0 TIPAaBOBOI OXOPOHU
IHTEJIeKTyaJIbHOI BJACHOCTI CTAI0 HEBi EMHUM
aTpuOyTOM AEPKABHOCTI Oy b-AKOI LUBLII30Ba-
HOI KpaiHu.

B Ykpaini mepiri ciipobu mpaBoBoi 0XOPOHU
iHTEIEKTyaTbHOI BJIACHOCTI 3pobJieHO TIie B
1918 pomi ypamamu Ykpaincbkoi Hapopmnoi
Pecny6uriku Ta Yrpaincbkoi JlepskaBu Ha 4o 3
rerbMatoM [TaBnom CKOpOITaJICHKNM.

IV VuiBepcan Ilentpambuoi Panm Bix
22 ciung 1918 poky, skum OyJI0 MPOTOJIONIEHO
MOBHY He3aJeXXHICTh YKpaiHu, OIHUM i3
HaWBAKIUBIINX Iep;KaBHUX 3aBIaHb BU3HAUNB
Take: "...MIHATH TPOMUCIOBICTD JEP:KaBH, PO3-
moyaTu TBOPUYY poOOTYy B ycix ramyssx..".
ApXiBHI IOKyMEHTH 3aCBiTIyIOTh TOH (haKT, IO
ypsangu YHP Ta Ykpaincokoi /lep:kaBu HajaBa-
JI BEJUKOTO 3HAUYEHHS TUTAHHSM MPaBOBOI
OXOPOHU TTPOMUCJIOBOI BJIACHOCTI. ¥Y>Ke B CiuHi
1918 poxy B Ykpaifi cTBOpEHO iepKaBHi CTPYK-
TYypH, $AKi TOBUHHI Oyau 6Ge3mocepesHbo
BUPIIYBaTH POOJIEMH TaKOT OXOPOHHU.

JlepxaBHY cucCTeMy IpaBOBOi OXOPOHU
iHTEJIEKTYyaJ bHOI ~ BJIACHOCTI  HUHIIIHBOI
Vkpainu (paKTUIHO yTBOPEHO Hic/s 3100yTTS B
1991 porti gep;xaBHOT HE3ATEKHOCTI.

[TepmuM KpoKOM Ha TJIAXY CTAHOBJIEHHS
Nep;KaBHOI CUCTeMM YIPaBIiHHSA cdepoio iHTe-
JIEKTYaTbHOI BJIACHOCTI MOKHA BBaXKaTU yXBa-
sennst nocranou Ilpesunii BepxoBnoi Pann
Yxpainu Big 2 rpyanasg 1991 poxy Ne 1897-XII
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"IIpo mesiki opranizamiiiii 3axoau 100 3a6e3-
MeYeHHS OXOPOHU ITPOMUCJIOBOI BJIACHOCTI",
sxoio Kabinery MinicTpiB Ykpaitu gopydaocst
CTBOPUTH TaTeHTHE BiIOMCTBO Ta iHIIi
HEOOXiHI CTPYKTYpHU Aep:KaBHOTO YIIPABJIiHHS
3 MUTaHb OXOPOHU ITPOMUCJIOBOI BJIACHOCTI.
[ligBanuuy HaIiOHAJIBHOI CUCTEMU IPABOBOI
OXOPOHU 1HTENEeKTYaTbHOI BJACHOCTI 3aKJIa/IeHO
nocranoBamu Kabinery Minictpis Bix 27 ciuns
1992 poxy Ne 29 "IIpo ctBopenns [lepskaBHOTO
[ATEHTHOTO BizoMcTBa YKpainu" Ta Bixg 25 Oe-
pesus 1992 poky Ne 154 "IIpo crtBOpenms
[lep:xaBHOro areHTCTBA YKpPaiHU 3 aBTOPCHKUX i
CYMiXKHUX TIIpaB”.

[TepmmM 3akoHOMaBYMM akTOM y cdepi
MPaBOBOI OXOPOHU TIPOMUCJIOBOI BJIACHOCTI
He3asekHol Ykpainu crasno "Tumuacose 10J10-
JKEHHSI [IPO IIPaBOBY OXOPOHY 00'€KTIiB IIPOMUC-
JIOBOI BJIACHOCTI Ta PalliOHATi3aTOPCHKUX TIPO-
no3uilii B Ykpaini”, 3arBep/ikeHe YKazoMm
[TpesunenTa Yxpainu Biz 18 Bepecus 1992 poxky.
[Tum HOpMATUBHO-TIPABOBUM aKTOM 3aIIPOBA/I-
KeHOo €uHy (GopMy TIPaBOBOI OXOPOHU BHHA-
XO/IiB Ta IPOMUCJIOBUX 3Pa3KiB — MATEHT.

¥ 1992 pori noyana dbyHKITiOHyBaTH HOBA
111 YKpainu Jiep;kaBHa iHCTUTYIiS — IIPe/ICTaB-
HUKW y CIpaBaX iHTEJEKTyaJbHOI BJACHOCTI
(matenTHi TOBipeHi), sAKi cTBOopWiU Bceeyk-
pPalHCBKY acoIlialfilo MaTEeHTHUX IOBIPEHUX
(BAIIIT). Bona 3aiinssa BjaacHy Hillly y CTPYK-
Typi CHCTeMU TTPaBOBOI OXOPOHMU 1 3aXUCTY MPaB
iHTeNeKTyaabHOi BJIACHOCTI, 30KpemMa
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lMpaBoBa oxOpoOHa iHTenekTyasbHOIi BacHOCTI

INTELLECTUAL PROPERTY RIGHTS PROTECTION -
AN ATTRIBUTE OF THE STATEHOOD OF A CIVILIZED

COUNTRY

In the modern society providing of reliable
guarantees concerning intellectual property
rights protection became an integral attribute of
the statehood of any civilized country.

The first attempts of intellectual property
rights protection in Ukraine were made in 1918
by the governments of the Ukrainian People's
Republic and the Ukrainian State headed by
hetman Pavlo Skoropadskiy.

The Fourth Universal of the Central Rada
of January 22, 1918 which proclaimed full inde-
pendence of Ukraine, determined one of the
major State tasks "... to raise the industry of the
State, to start creative activity in all spheres... ".
Archival documents certify the fact, that the
governments of the UPR and the Ukrainian
State gave significant weight to the questions of
industrial property rights protection. The state
structures that should directly solve the prob-
lems of such protection were created in Ukraine
as early as in January 1918. The state system of
intellectual property rights protection of the
present-day Ukraine was actually created after
obtaining the state independence in 1991.

As the first step of the formation of the state
administrative system in the sphere of intellec-
tual property may be considered the adoption of
the Decree of the Presidium of the Verkhovna
Rada of Ukraine of December 2, 1991
Ne 1897—XI11I "On Some Organizational Measu-
res on the Industrial Property Rights
Protection”, by which the Cabinet of Ministers
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of Ukraine was entrusted to establish a patent
office and other necessary structures of the state
administration of industrial property rights pro-
tection. The foundation of the national system
of intellectual property rights legal protection
was laid down by the Cabinet of Ministers
Decrees of January 27, 1992 Ne 29 "On the
Creation of the State Patent Office of Ukraine "
and of March 25, 1992 Ne 154 "On the Creation
of the Ukrainian Agency of Copyright and
Related Rights".

The first legal act in the sphere of industri-
al property rights protection of the independent
Ukraine was "Temporary Provisions on the
Industrial Property Rights Legal Protection
and Innovations in Ukraine", approved by the
Decree of the President of Ukraine of
September 18, 1992. This legal act implemented
the unified form of the legal protection of inven-
tions and industrial designs — the patent.

The new state institution — representatives
on intellectual property issues (patent attor-
neys) started its functioning in Ukraine in 1992,
that created the All-Ukrainian Association of
Patent Attorneys (AAPA). It took its own place
in the structure of legal protection and enforce-
ment of intellectual property rights system, in
particular, in active cooperation with the State
Department and the state enterprises included
into the sphere of its administration. The State
Department involves actively the AAPA in the
cooperation on the issues concerning the parti-
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B aKTWBHIN criBupari 3 /lepskaenapraMeHTOM
Ta IepKaBHUMU MiATTPUEMCTBAMU, IO BXOISATD
no cepu ioro ynpasiiaHs. [lepkaenapraMenT
aktuBHO 3amy4yae BAIIII go ciiBnipaiti 3 mutanb
yuacti B 3abesredeHHi peasisailii jepsKaBHOI
MOJIITUKK, TTPOTHO3YBaHHI Ta BUBYEHHI Tiepc-
MEKTUB 1 TPIOPUTETHUX HAINPIMKIB PO3BUTKY B
cdepi iHTeTEKTyaTbHOI BJIACHOCTI Ta OpraHisa-
HiiHoro 3abe3levyeHHs OXOPOHM IIpaB Ha
00'€KTH POMUCJIOBOI BJIACHOCTI.

Y xksitTHi 1993 poxy Bepxosnoio Panoro
Ykpainm npwuitnaro 3akon Ykpaiau "lIpo
OXOPOHY IIpaB Ha COPTHU POCJUH", a B TPY/HI
I[bOTO K POKY — HU3KY 3aKOHIB y maketi: "IIpo
OXOPOHY TIPaB Ha BUHAXO/IM 1 KOPUCHI Moziesi”,
"IIpo oxopoHy mpaB Ha TPOMUCJOBI 3pasku”,
"IIpo oxopoHy mpaB Ha 3HAKU JJIsI TOBapiB i
nocayr’ Tta 3akoH Ykpainu "IIpo aBTOpChKe
mpaBo i CyMiXHI TpaBa”. 3 yXBaJIEHHSIM INX
3aKOHIB Ta IHIINX HOPMATUBHO-TIPABOBUX aKTiB
B YKpaiHi CTBOPEHO IIPABOBE MOJIE, SIKE B I[IJIOMY
BiITIOBI/Ia€ MiKHAPOIHUM HOPMaM.

Y rpyani 1998 poky BuiioB ApyKoMm
MepInii HOMep HAyKOBO-TIPAKTUYHOTO KypHA-
ny "InTenexryanbna Biacuicts”. Moro 3acnos-
HUKaMu € MiHicTepcTBO OCBITM 1 HayKu
Ykpaiau, [lep:xaBHuUll AemapTaMeHT iHTEIEKTY-
aJbHOI BacHOCTI, HationasmbHa akazeMiss Hayk
Ykpainu, 11 "YkpaiHCbKUil iHCTUTYT MPOMUC-
JIOBOI BJIACHOCTI".

Ile xypHanm anasg KepiBHUKIB 1 CIiBpO-
GITHUKIB MTPOMUCJIOBUX ITiAMPUEMCTB, TMATEHT-
HO-IOPUNYHNX Ta OIIHOYHUX (hipM, HAYKOBHUX
Ta OCBITHIX 3aKJIa/liB, TAIy3€BUX i TpodeciitHnx
006'eHaHb Y HAYKOBO-TEXHIUHIN Ta KyJbTYpPHO-
MUCTEIbKiN cdepax, Bi/ITOBIIHUX OPraHiB Jiep-
>KaBHOI BJIA/IN.

Biu craB kommacom y TBopuocTi Ta 6i3Heci 3
INUTAHb 3aXUCTYy IHTEJIEKTYyaJbHOI BJIACHOCTI.
Huraui 3HAXOASATH TYT HE3AJIEKHY [yMKY; 3Ha-
OMJISATBCSL 3 OMIIHHUMU JIOKYyMEHTaMU, CY/I0-
BOIO MPAKTHUKOW, KaJEWIOCKOIIOM OCTaHHIX
MO/if; OTPUMYIOTh KOHCYJIBTAIlll CIHeIiaJliCTiB;
6epyTh y4acThb y (aXOBUX AUCKYCISX TOIIIO.
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Kypuan pexkomenmoBano MiHicTepcTBOM
OCBITHU 1 HAYKN YKPaiHU [IJid BUKOPUCTAHHS BU-
NIMMJA HaBYAJTBHUMM 3aKJIaJaMU TP BUBYEHHI
nuciutLTiHg "THTeIeKTyanbHa BJIACHICTD" .

Y 2000 pori BimOymacst TOKOpiHHA 3MiHA B
Jlep>KaBHOMY YIPaBJIiHHI CHCTEMOIO TPAaBOBOI
OXOPOHMU 1HTEJIEKTYaJIbHOI BJIACHOCTI B YKpaiHi.
Bixmosigxo o nocranosu Kabinery MinicTpis
Ykpainu Bizx 4 kBitHa 2000 poxy Ne 601 y ckrazni
MinicTepcTBa OCBITM 1 HAyKu CTBOPEHO
[lep:kaBHUI JleTIapTaMeHT 1HTEJeKTyaJabHOI
BJIACHOCTI SIK YPSIIOBUI OPTaH /IePKABHOTO YTI-
paBninHA. [HCTUTYIIT Zep:KaBHOI BJaau, IO
N1 OKpeMO y cpepax MpoMHUCJIOBOI BJIACHOCTI
Ta aBTOPCHKOTO TIpaBa 1 CYMIXKHUX TIpasB,
00'enHaHi B €MHY 1HPPACTPYKTYPY A€PsKABHOI
CUCTEMU TIPAaBOBOI OXOPOHU IHTEJNEKTYaJbHOI
BJIACHOCTI.

[TpoTsiroM ocTaHHIX POKiB B YKpaiHi 0yJo
c(hOpMOBAHO OpraHisaliiiHy CTPYKTypPy CHUCTe-
MU TIPABOBOI OXOPOHU Ta 3aXMCTY TIPaB.

Y Bepxosuiit Paxi Ykpainum y ckiaazai
KowmiTeTy 3 muTanb HAyKu i OCBITH /i€ TiAKOMI-
TET 3 MUTaHb IHTEJEKTYaJTbHOI BJACHOCTI.

Y cynosiii BaiaJii, sika mpeicTaBaeHa cyilaMmu
3arajJbHOI IOPUCAUKILII Ta CIeliaai30BaHuMMI
CyJlaMU, 3alIPOB/KEHO CIIeliai3aliio CyALiB y
cepi iaTENIEKTYaNMBbHOI BiacHocTi. Tak, y 2000
potii chopmoBano CynoBy manaty Bwtroro
TOCIIOJIAPCHKOTO CYAy YKpaiHW 3 PO3TISALY
CIIPaB y TOCIO/APCHhKUX CIOPaX, MOB'I3aHUX i3
3aXMCTOM TIpaBa Ha 00'€KTU iHTEJIeKTyasbHOI
BJIACHOCTI, a TAaKOK BIINIOBIHI KoJIeril y cKuai
MiCIIeBUX Ta ameJsIiiHAX TOCIOAapChKUX
cyniB. Oxpemi cyzii rocrofapcbkux cyzaiB AP
Kpuwm, obmacuux, mict Kuesa ta CeBacTomnois
CITeTiami3yoThCd Ha PO3IJISl CIOPIB MO0
3a3HAYEHUX TPaB.

CTpykTypa OpraniB BHMKOHABYOl TiJIKU
BJIQJTN CKJIA/IAETHCS 3 TAKMX YCTAHOB:

— 1o cdepu yHpPaBJiHHS BHUINE3TANAHOTO
Jlep;kaBHOTO JemapTaMeHTy THTEeTeKTya b-
HOI  BJIACHOCTI  BXOASATH  JepsKaBHi
mianpueMcTBa  "YKPaiHCbKUK  1HCTUTYT
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cipation in the realization of the state policy,
forecasting and studying of the prospects and
the priority directions of the development in the
sphere of intellectual property and organiza-
tional assistance of the intellectual property
rights protection.

In April, 1993 the Verkhovna Rada of
Ukraine adopted the Law of Ukraine "On the
Protection of Rights to Plants Varieties", and in
December of the same year — a number of laws
in a package: "On the Protection of Rights to
Inventions and Utility Models", "On the
Protection of Rights to Industrial Designs",
"On the Protection of Rights to Marks for
Goods and Services" and the Law of Ukraine
"On Copyright and Related Rights". A legal
basis which as a whole meets the international
norms, was created in Ukraine with the adop-
tion of these laws and other legal acts.

The first issue of the scientific and practical
magazine "Intellectual Property" ("Intemexry-
asbHa BiacHicTh") was published in December,
1998. Its founders are the Ministry of Education
and Science of Ukraine, the State Department
of Intellectual Property, the National Academy
of Science of Ukraine, the State Enterprise
"Ukrainian Industrial Property Institute".

This magazine is intended for the manage-
ment and employees of industrial enterprises,
patent law and estimator firms, scientific and
educational institutions, branch and profession-
al associations in scientific, technical, cultural
and artistic spheres, the corresponding govern-
mental bodies.

The magazine became a compass in creativ-
ity and business on the issues of intellectual
property protection. The readers find here inde-
pendent ideas; get acquainted with the official
documents, judicial practice, a kaleidoscope of
the latest events; receive experts advice; take
part in professional discussions etc.

The magazine is recommended by the
Ministry of Education and Science of Ukraine
for use by the higher educational institutions
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when studying the discipline "Intellectual prop-
erty".

In 2000 a basic change took place in the
State administration of the system of intellectual
property rights protection in Ukraine. Under the
Decree of the Cabinet of Ministers of Ukraine of
April 4, 2000 Ne 601, the State Department of
Intellectual Property, as governmental body of
the state administration, was created in the
structure of the Ministry of Education and
Science of Ukraine. The Institutions of the gov-
ernment which had acted separately in the
spheres of industrial property, copyright and
related rights were incorporated into the uniform
infrastructure of the state system of intellectual
property rights legal protection.

The organizational structure of the intellec-
tual property rights legal protection system has
been formed in Ukraine during the last years.

The Subcommittee on intellectual property
issues operates in the structure of the
Verkhovna Rada of Ukraine Committee on sci-
ence and education.

Specialization of judges in the sphere of
intellectual property is introduced in the judi-
cial authority, represented by the courts of gen-
eral jurisdiction and by specialized courts. So, in
2000 the Judicial Board of the Supreme
Economic Court of Ukraine on the judicial set-
tlement of economic disputes related to the
intellectual property rights protection and cor-
responding boards were formed in the structure
of local and appeals economic courts. Individual
judges of the Economic Courts of the AR
Crimea, of regional and of Kiev and Sevastopol
cities economic courts are specialized on the set-
tlement of disputes concerning the specified
rights.

The structure of the bodies of the executive
branch of authority includes such institutions:
The State Enterprises "Ukrainian Industrial

Property Institute”, "Ukrainian Agency of

Copyright and  Related  Rights",

"Intelzakhyst", "Institute of Intellectual
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MMPOMUCJIOBOI  BjacHOCTI", "VYKpaiHChKe
areHTCTBO 3 aBTOPCHKUX Ta CYMIKHUX
npas”, "IHrenzaxuct”; IHCTUTYT iHTENIEKTY-
aJIBHOI BJIACHOCTI i TIpaBa;

— Tpu HepxxaenapraMeHTi CTBOPEHO
KoncysnpratTuBHY pajy 3 TpeJCTaBHUKIB
yCiX TBOPYMX CITIJIOK YKpaiHW Ta BiJOMUX
TBOpUYUX Ais4iB Ykpainu. /lie Amendiiiina
rajiaTa ijist PO3TJbay B aIMiHICTPATUBHOMY
TOPSIZIKY 3arepedeHb MPOTH PillleHb 3a 3a-
SBKaMM Ha 00'€KTH TPOMHUCIOBOI BJjac-
nocti. Big 2005 poky y ii ckrmaxi nmie
Ipomanceka Koseris.

Inmi miricTepeTBa Ta BiZloMCTBA YKpaiHu
3a0€31euyioTh BUKOHAHHS Takux (DyHKIH i3
3aXUCTY MPaB IHTEJIEKTYaJIbHOI BJIACHOCTI:
MisnictepcTBo foctutiii Yipainu Gepe y4acTb y

PO3pO0JIEHHI 3aKOHOIABYNX aKTiB 3 TUTAHb

IHTeJIeKTyaJbHOI BJIACHOCTi, KOOPAWHYE

3aKOHOTBOPYY [isIJIBHICTD y 1iH cepi Ta

IHITUX TaJIy3sX 3aKOHOIaBCTBA 1 BiZITOBiTae

3a aJamnTallifo 3aKOHO/ABCTBA YKpaiHU /10

3aKkoHO/aBCTBA €Bporeiicbkoro Coro3y;

MinicTepcTBO BHYTPIIIHIX cHpaB YKpaiHu
3MIIMICHIOE 3aX0/N 3 TIOTIEPE/KEHHS Ta BUK-
PUTTS 3JI0YMHIB, MOB'SI3aHUX 3 TMOPYIIEH-
HSIM TIPaB iHTEJIeKTyalbHOI BJIACHOCTI, Oepe
y4acThb y CTBOPEHHI Ta BIOCKOHAJEHHI 3a-
KOHO/[aBYO01 6a3u, HeoOXiHOI IS TPOTHUI]
M nopymeHHsaM. Y 2001 pormi y cTpyk-
Typi JlepkaBHOI ciry:kO6M 60POTHOU 3 €KO-
HOMIYHOIO 3JIOYMHHICTIO MiHiCTepCcTBa yT-
BOPEHO MiIpo3iu o 60poThOi 3 TTpaBoIo-
pYyIIeHHSIME y c(pepi iHTeseKTyambHOI BJac-
HOCTI SK y TIleHTPaJbHOMY amnapari, Tak i Ha
perioHaJIbHOMY PiBHi;

Caysxba Gesmekn Ykpainu Oepe y4acTb y po3-
pobJteHHi Ta 3/iiicHeHH] 3aX0/iB i3 3a0e31e-
YeHHSI 3aXUCTy JepKaBHUX TAEMHUIIb
Ykpainu, y BU3HAUEHOMY 3aKOHOIABCTBOM
TIOPSIZIKY CIIPUSIE TAMPUEMCTBAM, YCTaHO-
BaM, OPTaHi3allisiM, TIPUEMIISIM Y 30€epe-
JKeHHI 1XHBOI KOMEPIIHOI TAEMHUIII, PO3-
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TOJIONIEHHST SKOi MOKe 3aBHAaTU MIKOIU
JKUTTEBO BaXKJIMBUM iHTepecaM YKpaiHu;

JlepskaBHA MUTHA coTy:kOa YKpainu 3abesmeuye
KOHTPOJIb 3a ITePEeMIIIEHHSIM Uyepe3 MUTHUH
KOPJIOH YKpaiHW TOBapiB, IO MICTSITh
00'€KTH  IHTEJeKTyaJbHOI  BJACHOCTI,
peecTpalio TakKWX TOBapiB, a TaKOX
3IIIICHEHIOE KOMILJIEKC Tiepe0adyeHIX 3aK0-
HO/IABCTBOM 3aXO/liB TIO/I0 HEOIYIIeHHS
nepeMillleHHs 4Yepe3 MUTHUN KOPJOH
Ykpainu TOBapiB, BUTOTOBJIEHUX 3 TIOPY-
HIEHHSM IIPaB iHTeJeKTyalbHOI BJIACHOCTI,
TaK 3BaHOI KOHTPagaKTHOI ITPOYKIIii;

[lep:xaBHa TMOZATKOBA aJMiHICTpaIlisi YKpaiHu
3/IIICHIOE KOHTPOJIb 32 TPUBAJIICTIO HAPaxy-
BaHH4 1 CIIJIATH MTO/IATKIB y pa3i BBE3eHHS Ta
BUPOOHUITBA (30MpaHHsI) ayio- Ta Bijeo-
MIPOAYKIIii HA TEPUTOPil YKpainuy;

AHTUMOHOTIOTBHUN KOMITeT YKpaiHU € IIeHT-
PAJIBHUM OPTaHOM, IO 3a0e3MeUy€E 3aXMCT
iHTepeciB cyO0'€KTiB TIMPUEMHUIITBA BiJl
He00POCOBICHOI KOHKYPEHITIi, TIOB's13aHO1 3
HeIPaBOMIPHUM BHUKOPHCTAHHSM 00'€KTiB
1paBa iHTEeJIEeKTyaJbHOI BJIACHOCTI;

[lep:xkaBHuUll KOMIiTeT YKpaiHU 3 TIUTaHb
TEXHIYHOTO PETYJIOBAaHHS Ta CIOKUBYOI
TTOJIITUKY 3/1HCHIOE /Iep;KaBHUN KOHTPOJh
3a MOTPUMAHHSIM BUMOT 3aKOHO/AaBCTBA
YKkpainu o0 3aXUCTy IIpaB CIOKMBadiB
Ta PO peKjamy;

Baxksnuse miciie B cuctemi TpaBOBOi OXOPOHU Ta
3aXMCTY MPaB MOCIIAI0Th HAYKOBO-TOCiTHI
3akiaau, cepenl HuX HaykoBo-mocsigHuil
IHCTUTYT  IHTEJEKTyaJbHOI  BJIACHOCTI
AxazieMii TPaBOBUX HayK YKpaiHMU.

[HCTUTYT € NepKaBHOIO HAYKOBOIO YCTaHO-
BOIO, 3aCHOBAHOIO Ha JeP:KaBHIM BJIACHOCTI Ta
nignopsiikoBanoto AIIpHY. Meroto itoro cTBo-
PEHHS CTAJIO CIIPUSTHHS COIIaTbHO-eKOHOMIUHO-
My PO3BUTKY YKpaiHW, 3DOCTAHHIO ii HAyKOBO-
TEXHIYHOTO 1 KyJbTypHOro notentiany. /o oc-
HOBHUX HaIpPsMiB HOro HayKoOBOI [iSlIBHOCTI
BIJTHOCATBCS: TPOBEICHHS (DyHIaMeHTaTbHUX
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Property and Law" belong to the sphere of
management of the above mentioned State
Department of Intellectual Property.

The Advisory Council which consists of repre-
sentatives from all creative unions of
Ukraine and well-known creative profes-
sionals of Ukraine was established at the
State Department. The Appeal Board acts
for the administrative consideration of the
objections to the decisions on applications
for industrial property objects. Since 2005,
the Public Board operates in its structure.

Other Ministries and Departments of
Ukraine implement the following functions on
intellectual property rights protection:

The Ministry of Justice of Ukraine takes part in
the drafting of the acts of legislation on
intellectual property issues, coordinates the
legislative activity in this sphere and other
fields of the legislation and is responsible for
the adaptation of the legislation of Ukraine
to the legislation of the European Union.

The Ministry of Internal Affairs of Ukraine car-
ries out actions related to the prevention
and disclosure of crimes connected with the
infringement of intellectual property rights,
takes part in the creation and improvement
of the legislative base necessary for counter-
action to these infringements. Subdivisions
for the suppression of infringements in the
sphere of intellectual property were formed
both in the central staff of the Ministry and
at the regional level in 2001 in the structure
of the State service for the suppression of
economic criminality.

The Security Service of Ukraine takes part in
the development and fulfillment of meas-
ures on the protection of the state secrets of
Ukraine; assists in legal order to the enter-
prises, institutions, organizations, business-
men in the preservation of their trade
secrets the disclosure of which may damage
the vital interests of Ukraine.

HAYKA TA IHHOBAIIIIL. Ne 4, 2007

The State Customs Service of Ukraine provides
the control over the transition of goods that
contain intellectual property objects
through the customs border of Ukraine, the
registration of such goods, and also the real-
ization of a complex of legal actions for the
prevention of the transition of goods made
with an infringement of intellectual proper-
ty rights, so-called counterfeited products,
through the customs border of Ukraine.

The State Tax Administration of Ukraine car-
ries out the control over the duration of
charging and payment of taxes in case of
importing and manufacturing (collecting)
of audio and video products on the territo-
ry of Ukraine.

The Antimonopoly Committee of Ukraine is the
central body which provides protection of
interests of subjects of business against
unfair competition connected with unau-
thorized use of intellectual property rights.

The State Committee of Ukraine on Technical
Regulation and Consumer Policy carries
out the state control over the observance of
the requirements of the legislation of
Ukraine on the consumers' rights protec-
tion and on advertising.

The important place in the system of the legal
protection and enforcement of rights take
the scientific and research institutions.

The Scientific and Research Institute of
Intellectual Property of the Academy of Legal
Sciences of Ukraine is one of them. The
Institute is a state scientific institution, based
on the state ownership and subordinated to the
ALSU. The purpose of its creation was to pro-
mote the social and economic development of
Ukraine, increasing its scientific, technical and
cultural potential. The basic directions of its sci-
entific activity include: carrying out of funda-
mental and applied scientific researches in the
sphere of intellectual property; participation in
the development of draft laws and other legal
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Ta TMPUKJIATHIX HAYKOBUX JOCTiKEeHDb y cdepi

iHTEJIEKTYaIbHOI BJIACHOCTI; Yy4acTh y PO3p0o0-

JIEHHI TPOEKTIiB 3aKOHIB Ta iHINTUX HOPMATUBHUX

aKTiB 3 MHUTaHb IHTEJIEKTyaJabHOI BJIACHOCTI, a

TaKOX TPOBENeHHS HAYKOBO-TIPABOBUX 1 CY/I0-

BUX €KCIepTU3 3 THUTaHb IHTEJEeKTyaJabHOI

BJIACHOCTI.

[HIIUM BaXKTMBUM 3aKJIQJIOM Yy CHUCTEMI
MPaBOBOI OXOPOHM Ta 3axucTy mpaB € Haykoso-
JIOCTIiTHAH TIEHTP CyA0BOI €KCIIEPTU3Y 3 TTUTAHD
iHTesleKTyaTbHOI BJylacHOCTI MiHicTepeTBa foc-
THITI YKpainm. loro ocHOBHUMMU 3aBIAHHSIMU €:
— TIPOBEJIEHHST CYZIOBUX €KCIEPTHU3 3 MUTaHb

IHTEJIEKTyaJbHOI BJIACHOCTI; JOCJIIXKEHHS

00'€KTIB, MTOB'SI3aHIX 3 OXOPOHOIO ABTOPCH-

KOTO IpaBa i CyMi>KHUX IIPaB, MPaB MPOMUC-

JIOBOI BJIACHOCTI; OI[IHKA MallHa, MAaTHOBUX 1

HEMaWHOBHUX ITPaB; OIliIHKA ITPaB iHTEJIEKTY-

AJTbHOI BJIACHOCTI 1 Gi3HeCy; MOCIIiKEHHS,

OB 'sI3aHi 3 BUKOPUCTAHHSAM 00'€KTiB iHTe-

JIEKTYaJIbHOI BJIACHOCTI Y PeKJIaMmi;

—  po3poOJIeHHST peKOMEHJIAIliil /I OpraHiB
Nli3HAHHS, [TOCY/IOBOTO CJi/ICTBA Ta CY/IB,
CIIPSIMOBAHUX Ha TPOMITAKTUKY MPaBOIIO-
pYIIEHb;

— TIPOBENIEHHST MOCJI/KeHb 1 HaJaHHS BUC-
HOBKIB CIEIIQJIiCTIB IIPU BUPIIIEHH] MTUTAHDb
mo3a MeKaM¥ CY/IOYMHCTBA i3 3aCTOCYBaH-
HSIM 32C00IB i METO/IIB CYI0OBOI €KCIIEPTU3H,
a TaKOX HAJIAaHHSI KOHCYJBTAIlil 3 TTUTaHb,
BUDIINIEHHsT SIKUX MOTpeby€e creniaabHuX
3HaHb B Tajly3l iHTeJeKTyalbHOI BJACHOCTI.

Cucrema nep;KaBHUX i HeJepKaBHUX Op-
rafiB y cdepi iHTeTeKTyaJTbHOI BJACHOCTI TIepe-
OyBae y 3aBepIIaibHiii (ha3i CBOrO CTAaHOBJIEHHSI
Ta BKE€ CbOTO/IHI 3/laTHA BMKOHYBAaTU OCHOBHI
(byHKITIi TPaBOBOI OXOPOHU Ta 3aXWCTy MpPaB
IHTEJIeKTyaTbHOI BJACHOCTI.

Jlng daxiBiiB chepu, HAYKOBIIIB, €KO-
HOMICTIB cTaj10 6e33a1epeyHolo iICTUHOIO TBeP/I-
JKEHHSI — pOJIb 1 3HAYEHHSI 1HTEJEKTyaJbHOI
BJIACHOCTI TTOCTiHHO Ta iIHTEHCUBHO 3POCTAIOTh.
IaTenexTyanpHa BJACHICTh — HAUIIHHIIUN
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KalliTaJl y PO3BMHEHMX KpaiHax cBiTy. I Tomy
HaraJbHOIO cTae motpeba il HamiitHOI Ta edek-
THUBHOI ITPaBOBOI OXOPOHM, a TAKOK OOPOTHOU 3
He3aKOHHUM i1 BUKopucTaHHSAM. llocuiaenHs
3aX0/liB 3aXUCTy IHTEJIEKTyaJbHOI BJIACHOCTI
HeoOXiHEe Iile ¥ TOMY, MO iHTeJeKTyaJbHa
NSJTBbHICTD, SK MTOKA3Y€E TOCBIJ] KPaiH 3 PO3BUHE-
HOI0 €KOHOMIiKOIO, 3/e¢OiJIbIIIOr0 BU3HAYATAME
CTpATeTiio 1 TAKTUKY COIaIbHO-eKOHOMIYHOTO
PO3BUTKY KpaiHU.

Koncrutyiisi Ykpainu 3akpiljitoe IIpaBo
KOKHOTO TPOMAJISTHIHA Ha Pe3yJIbTaT HOTo BJIac-
HOi 1HTeJeKTyaJbHOI, TBOPUYOI islIBHOCTI.
[IpaBoBi 3acamu peryJOBaHHS BiIHOCUH ¥y
cepi iHTEsIeKTyaTbHOT BIACHOCTI 3aKJIJIEHO 1
yuHHUM [{UBiTbHIM KOZIEKCOM YKpaiHwu.

Ha BimHocuHu y 1iii cdepi mOmupoOoOTH
JSITBHICTD 1 MiXKHAPOIHI aKTH, IO € YaCTHHOIO
3aKOHOJIAaBCTBA YKpainu. JIorivHUM € TBep/IKeH-
HsI TIPO Te, III0 PO3POOKA i BIOCKOHAJIEHHST TIPABO-
BUX MEXaHi3MiB OXOPOHU Ta 3aXUCTY IIpaB iHTe-
JIEKTYaJIbHOI BJIACHOCTI TIOBUHHI PO3TJISIATUCS
SIK OTUH 3 TIPIOPUTETIB JEeP:KaBHOI O THUKH.

[TapsiameHTCBKI CJIyXaHHS Ha TeMy "3aXucT
MPaB iHTEJIEKTYyaJIbHOI BJIACHOCTI B YKpaiHi: TIpo-
6J1eMI 3aKOHOIABYOTO 3a0e3eYeHH s Ta ITPpaBo3a-
crocyBanHs", siki BinOysmicst y 6epesti 2007 poky,
€ BOKJIMBUM TTi/ITBEP/IKEHHSIM 3a3HAU€HOI TE3H.

YyacHukn  TapJaMeHTChbKUX  CJIyXaHb
BII3HAUMJIN, 0 YKpaiHa IPOTSATOM OCTaHHIX
POKIB 3HAUHO aKTUBi3yBaJa MPOIleC BXOKEHHS
IO CBITOBUX CTPYKTYP, SIKi PETYTIO0TH MTPOIeCH
CTBOPEHHsI, HaOyTTsI MpPaB Ta BUKOPUCTAHHS
IHTEJIEKTYaJIbHOI BJIACHOCTI, 1 BXKE € YY4aCHUIIETO
6iIBIITOCT 6GaraTOCTOPOHHIX MiZKHAPOJAHUX KOH-
BEHIIill i I0rOBOPIB y 11ili cepi.

BaxnuBy cTUMYTIOI04Y POJIb Y BIOCKOHA-
JIEHHI JIep>KaBHOI CHUCTEMM IPABOBOI OXOPOHU
IHTEJIeKTyaJbHOI BJIACHOCTI YKpaiHu Bijirpa-
I0Th JIBOCTOPOHHI /IOTOBIPHO-IIPABOBi BifiHOCH-
HU YKpaiHu 3 IHIMUMH JAepsKaBaMmu, IO Tepe-
AyCiM BKJIOYAIOTHh YKJAJE€HHS BOCTOPOHHIX
yTOJ TI0/I0 B3AEMHOTO 3abe3ledeHHsT TaKoi
MPaBOBOi OXOPOHU.
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acts on intellectual property issues and carrying

out of scientific, legal and judicial examinations

on intellectual property issues.

Other important institution in the system
of legal protection and rights enforcement is the
Scientific and Research Center of Judicial
Examination on Intellectual Property Issues
under the Ministry of Justice of Ukraine. Its pri-
mary tasks are:

— carrying out judicial examinations on intel-
lectual property issues: researches on the
objects connected with the protection of
copyright and related rights, industrial
property rights, estimation of property,
property and non-property rights, estima-
tion of intellectual property rights and busi-
ness, researches connected with the use of
intellectual property objects in advertising;

— drafting recommendations for investigation
bodies, out of court investigation and
courts aimed at the prevention of infringe-
ments of law;

— carrying out researches and granting the
experts advices during settlement of dis-
putes beyond the scope of legal proceedings
with the application of the means and meth-
ods of judicial examination, and also granti-
ng advice on the issues, that need special
knowledge in the sphere of intellectual
property for their solving.

The system of the state and non-state bod-
ies in the sphere of intellectual property is in a
completing phase of its formation and is already
capable to carry out the basic functions of the
legal protection and enforcement of intellectual
property rights.

The statement that the role and the impor-
tance of intellectual property is permanently
and intensively growing became undoubtedly
true for experts in the sphere, scientists and
economists. Intellectual property is the most
valuable capital in the developed countries of
the world. And therefore the suppression of
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abuses, non-authorized use, a reliable and effec-
tive legal protection is becoming an urgent
need. Its strengthening is also necessary
because, as the experience of the countries with
developed economy shows, the intellectual
activity will mostly define the strategy and tac-
tics of the social and economic development of
the country.

The Constitution of Ukraine assigns to
each citizen the right to the results of his(hers)
own intellectual, creative activity. The legal
basis of the regulation of the relations in the
sphere of intellectual property is also laid down
by the current Civil Code of Ukraine.

The international acts, that constitute a
part of the legislation of Ukraine, also cover the
activity in this sphere. Logical is the statement
that the development and improvement of the
legal instruments for the protection and
enforcement of intellectual property rights
should be considered as one of the priorities of
the state policy.

The Parliamentary hearings "Intellectual
property rights protection in Ukraine: problems
of the legislative ensuring and the law enforce-
ment" which took place in March, 2007 are an
important confirmation of the specified thesis.

The participants of the Parliamentary hear-
ings have noted that Ukraine during the last
years made more active the process of joining
the world structures which regulate the proces-
ses of the creation, acquisition of rights and use
of intellectual property, and is already a partici-
pant of a majority of the multilateral interna-
tional conventions and agreements in this
sphere.

An important stimulating role in the
improvement of the Ukrainian state system of
intellectual property legal protection play the
bilateral contractual relations of Ukraine with
other states, which first of all include the con-
clusion of bilateral agreements concerning the
mutual ensuring of such legal protection,

However, despite the considerable progress
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OpnHak, He3Ba)KAIOUM Ha MMOMITHHH IPOTpec,
JIOCATHYTUN OCTaHHIMU pokamu y cdepi 3aKo-
HOJABYOTO 3a0e3TMeYeHHsT MPaBOBOI OXOPOHU
IHTeJIeKTyaTbHOI BJIACHOCTI, HA J[yMKY MiXKHa-
POMHUX €KCIIEPTIB, il HEIOCKOHAJIICTH BCE ITE €
ONTHUM 3 YNHHWKIB, KU TTEPETIKO/KAE TTi/[BU-
MIeHHIO e(DEKTUBHOI AisIJIBHOCTI CUCTEMU 3aX¥HC-
Ty IIpaB IHTEJeKTyalbHOI BJACHOCTI B YKpaiHi.

Jist 3HATTST X TIEPEIKO/ HeoOXiTHO 3a-
6e3meunTH BUKOHAHHS MiKHAPOIHO-TTPABOBUX
BUMOT TIPAaBOBOI OXOPOHM IHTEJIEKTyaJbHOI
BJIACHOCTI Ta MiJTPUMKY PO3BUTKY BHYTpIlI-
HBOTO TIPABOBOTO TOJIS 3 TTUTaHb iHTETEKTYaIb-
HOI BJIACHOCTI.

Y cdepi cy10BOro 3axXuCTy 1paB iHTETEKTY-
AJTbHOI BJIACHOCTI y CYOBOMY TOPSIAKY Tpeba
PO3TJISHYTH TUTAHHS IO/IO0 BiTHECEHHS PO3TJIS-
Iy CcIpaB CTOCOBHO pPO3B'SA3aHHS CIIOPIiB,
MOB'SI3aHUX 13 TIOPYHIEHHSM TPaB HA 00'€KTH
MMPOMUCJIOBOI BJACHOCTI, /10 IOPUCAMKITII TOCTIO-
JTAPCHKUX CY/iB Ta BHECEHHS BIiITTOBIAHUX 3MiH
JI0 TIUBIJIBHO-TIPOTIECYATBHOTO, aMiHICTPaTHB-
HO-TIPOTIECYATTBHOTO Ta CIEIiaJbHOTO 3aKOHO-
JlaBCTBa ¥ cepi iIHTEIeKTyaJIbHOI BJACHOCTI.

€ Takok HEOOXiAHICTD TOKpAIeHHS
oprasisailii ympaBJiHHS Ta PO3BUTKY iH(pacT-
PYKTypH y chepi TpaBOBOi OXOPOHU Ta 3aXUCTY
npaB IHTEJEKTyaJbHOI BJIACHOCTI, BIOCKOHA-
JIeHHS eKOHOMIYHWX BaKeJiB OXOPOHW Ta
3aXUCTY IHTEJEKTYaJbHOI BJIACHOCTI.

Y cepi ocsiTi Ta hopMyBaHHS CYCHITBHOI
cBijomMocTi Tpeba 3a6e31MeunTH TIPOBENCHHS Y
BiTumsHgaux ~ 3MI  mmpokomacutabHOl
OCBITHBOI KaMTaHii, CIIPSAMOBAHOI Ha (HOpPMY-
BaHHS y HaceJeHHs YKpaiHU IIPaBOBOI KYJBTY-
PH, TI0BATH /IO TIPAaB IHTEJIEKTyaJbHOI BJIACHOCTI,
cy0'€KTiB TaKUX TIpaB, a TaKOK OTPUMaHHSI
6a30BUX 3HAHD IOJI0 OXOPOHU Ta BUKOPHUCTAH-
HS TIPaB IHTEJNIEKTYyaTbHOI BJACHOCTI.
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Kowmiter BepxoBnoi Pagu Ykpainu 3 mnu-
TaHb HayKU 1 OCBITH cIiyibHO 3 HarionaiabHoro
komiciero y cmpaBax IOHECKO omnpanboBye
MUTAHHS 1O/I0 CTBOpeHHsT Ha 0a3i [ucturyty
3akoHO/aBcTBa BepxoBnoi Pamu Ykpainu ta
HayxoBo-#0ciJHOTO THCTUTYTY 1HTEJIEKTyalb-
HOI BJacHOCTI Akajsemii NpaBOBUX HayK
Ykpaian Kadeapu IOHECKO 3 nutanb inre-
JIEKTYaTbHOI BJIACHOCTI.

Huni Ykpaina € yuacHUIE0 HU3KM Mi>KHa-
ponuux yroja y cdepi iHTeNeKTyalibHOI BJac-
HocTi. Cepesr HUX CJIijI HA3BATH TaKi OCHOBOIIO-
JOXHI Oararoctoponni yroau, sik Ilapusbka
KOHBEHIIISI PO OXOPOHY ITPOMMCJIOBOI BJac-
HOCTi Ta DepHChbKka KOHBEHINS MPO OXOPOHY
JIiTepaTypPHUX Ta XY/IOKHIX TBOPIB.

[TpoBemeHO BakJIMBY POOOTY CTOCOBHO
ajlanTallii HalioOHAJTbHOTO 3aKOHOIABCTBA 10
MOJIO’KeHb YTOAW 3 TOPrOBEJbHUX AacCIeKTiB
npaB iHTeJeKTyaJabHOI BjacHocTi (Yroga
TPITIC) CritoBoi Oprasnizartii Toprisi.

3a pesysbraTaMu poOOTH MO0 TPUBEIEH-
Hsl 3aKOHOJIABCTBA YKpaiHu y cdepi iHTeJeKTy-
aJIbHOI BJIACHOCTI Y BiAITIOBIZIHICTD /10 TIOJIOKEHD
3akoHo/aBcTBa €C Ta MI’>KHAPOAHUX YrOJ| y il
cdepi B ceprri 2005 poky ypsin CIITA yxBamus
pillleHHs TIPO 3HATTSI TOPTOBEJTBHUX CAHKITINA 3
Ykpainu. A B ciuni 2006 poxy CIIA BignoBuan
miJibru YKpainu B paMkax leHepasizoBaHoi cuc-
TeMu TipedbepeHIliil Ta MOKPANUIIN 11 PEUTHUHT y
3aXUCTI NpaB IHTEJNEKTYyaJbHOI BJIACHOCTI 3a
"Cnuckom 301"

3a imimiatuBoio €Bporeiicbkkoi Kowmicii
3aIo4YaTKOBAHO  MOCTIHHUM  Alajior  Mix
Ykpainoto ta €C 110710 3aXUCTy TMPaB iHTEIEK-
TyaspHOi BiaacHocTi. Iliy yac mpoBeneHux y
paMKax /liaiory 3ycTpiuei ik yKpaiHChKa, TakK i
€BpOIIEIICbKA CTOPOHU BiJI3HAYUIU CYTTEBI
MO3UTUBHI 3pYTIEHHS Y TTbOMY HATIPSIMKY.
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achieved during the last years in the sphere of
legal protection of intellectual property rights,
in the opinion of the international experts, its
imperfection is still one of the factors which pre-
vent from increasing the efficiency of activity of
intellectual property rights protection system in
Ukraine.

To put aside these obstacles, it is necessary
to provide the fulfillment of the international
legal requirements of intellectual property
rights protection and support the development
of the internal legal field on intellectual proper-
ty issues.

In the sphere of judicial protection of intel-
lectual property rights, it is necessary to consid-
er in judicial order the problem concerning the
addressing to the jurisdiction of the economic
courts the legal investigation of matters con-
nected with the settlement of the disputes relat-
ed to the infringement of industrial property
rights and making amendments to the civil,
administrative and special legislation in the
sphere of intellectual property.

There is also a need to improve the organi-
zation of the management and development of
the infrastructure in the sphere of the legal pro-
tection and intellectual property rights enforce-
ment, the improvement of the economic instru-
ments for the intellectual property protection
and enforcement.

In the sphere of education and formation of
the public awareness, it is necessary to carry out
in the national mass media a large-scale educa-
tional campaign aimed at the formation in the
population of Ukraine of legal the culture, a
respect for intellectual property rights, the
objects of such rights, and obtaining the basic
knowledge on the protection and use of intellec-
tual property rights.
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The Committee on science and education of
the Verkhovna Rada of Ukraine together with
the National Commission on the UNESCO
affairs is working on the question of the creation
on the basis of the Institute of legislation of the
Verkhovna Rada of Ukraine and the Intellectual
Property Scientific and Research Institute under
the Academy of Legal Sciences of Ukraine of a
UNESCO Chair on intellectual property.

Nowadays, Ukraine is a party to a number
of international agreements in the sphere of
intellectual property. Among them such basic
multilateral agreements as the Paris Conven-
tion for the Protection of Industrial Property
and the Berne Convention for the Protection of
Literary and Artistic Works.

An important work has been carried out on
the adaptation of the national legislation to the
provisions of the Agreement on the Trade-
Related Aspects of Intellectual Property Rights
(TRIPS) of the WTO.

By the results of the work on the bringing of
the legislation of Ukraine in the sphere of intel-
lectual property to the conformity with the legis-
lation of the EU and the international agreements
in this sphere, the USA Government ratified in
August, 2005 the decision on the removal of the
trading sanctions from Ukraine. And in December,
2006 the USA restored the advantages of Ukraine
in the framework of the Generalized system of
preferences and improved its rating in intellectual
property rights protection under the "List 301"

The permanent Dialogue between Ukraine
and the EU on intellectual property rights pro-
tection started on the initiative of the European
Commission. During the meetings carried out
within the framework of the Dialogue, the
Ukrainian and the European Parties noted an
essential positive progress in this direction.
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